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I. Introduction

On 10 December 1984, after a seven-year drafting endeavour by an ad hoc working group,
the General Assembly of the United Nations, by consensus, adopted Resolution no.
39/46 embodying the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (the "Convention"), thus opening it for signature or ratifica-
tion.1 In accordance with Article 27(1), the Convention entered into force on 26 June
1987, one month after the twentieth ratification. By 31 May 1989, forty-two states had
become parties to the Convention.2

On 9 September 1987, the German Democratic Republic deposited with the U.N. Sec-
retary-General an instrument of ratification containing two reservations and a statement
formally defined as a "declaration.'^ With the first reservation, made in accordance with
Article 28(1) of the Convention, the German Democratic Republic refuses to recognize

Libera Universitl Intemazionale degli Studi Sociali (LUISS), Rome.
1 United Nations, Official Records of the General Assembly, Thirty-ninth session. Supplement

No. 51 (A/39/51) at 197.
This and other factual information courtesy of the Legal and Treaty Service of the Italian Min-
istry of Foreign Affairs.

3 United Nations. Multilateral Treaties Deposited with the Secretary-General, Status as of 31 De-
cember 1987, at 174-275 [hereinafter Multilateral Treaties]. The question of the true nature of
the German Democratic Republic statement (i.e., whether it should be seen as a reservation or a
declaration) will be dealt with infra; given the inherent uncertainty of either characterization,
in this paper a neutral term such as "statement" will be generally preferred.
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the competence of the Committee against Torture (the "Committee") provided for in Arti-
cle 20 of the Convention.4 The second reservation, made in accordance with Article 30(2)
of the Convention, exempts the German Democratic Republic from being bound by the
dispute settlement procedure provided for in Article 30(1) and involving a possible resort
to arbitration or to the International Court of Justice by unilateral application.5 The third
statement contained in the instrument of ratification is not made under any specific
reservation clause of the Convention and reads as follows:

The German Democratic Republic declares that it will bear its share only of those ex-
penses in accordance with Article 17, Paragraph 7, and Article 18, Paragraph 5, of the
Convention arising from activities under the competence of the Committee as recog-
nized by the German Democratic Republic.**

Several parties to the Convention (thirteen states as of 31 May 1989) subsequently de-
posited with the U.N. Secretary-General their objections to this statement, using various
formulations. The first group of objecting states' considers the German Democratic Re-
public statement inadmissible since it is implicitly prohibited by the Convention, due to
Article 19(b) of the Vienna Convention on the Law of Treaties (the "Vienna Conven-
tion"). Another group of states8 considers it to be inadmissible as it is incompatible with
the object and purpose of the Convention against Torture and other Cruel, Inhuman or
Degrading Treatment in terms of Article 19(c) of the Vienna Convention. Still other

4 Article 28 reads as follows:
1. Each state may, at the lime of signature or ratification of this Convention or accession
thereto, declare that it does not recognize the competence of the Committee provided for in
Article 20.
2. Any State Party having made a reservation in accordance with Paragraph 1 of this Article
may, at any lime, withdraw this reservation by notification to the Secretary-General of the
United Nations.

5 Article 30 reads as follows:
1. Any dispute between two or more States Parties concerning the interpretation or application
of this Convention which cannot be sealed through negotiation shall, at the request of one of
them, be submitted to arbitration. If within six months from the date of the request for arbitra-
tion the Parties are unable to agree on the organization of the arbitration, any one of those
Parties may refer the dispute to the International Court of Justice by request in conformity with
the Statute of the Court.
2. Each state may, at the time of signature or ratification of this Convention or accession
thereto, declare that it does not consider itself bound under Paragraph 1 of this Article. The
other Stales Parties shall not be bound by Paragraph 1 of this Article with respect to any State
Party having made such a reservation.
3. Any Slate Party having made a reservation in accordance with Paragraph 2 of this Article
may at any time withdraw this reservation by notification to the Secretary-General of the
United Nations.

6 Multilateral Treaties, supra note 3, at 17S. The French text is perhaps slightly clearer, reading
as follows: "La Republique democratique allemande declare qu'elle ne panicipera a la prise en
charge des depenses visees au paragraphe 7 de 1'article 17 et au paragraphe 5 de l'anicle 18 de la
Convention que dans la mesure ou elles resultent d'activites correspondants a la competence
que la Republique democratique allemande reconnait au Comitf"; Nations Unies, Traitis multi-
laliraux diposis aupris du Secritaire Giniral, flat au 31 dfcembre 1988, at 189 [hereinafter
Traitis mulliiatiraux].

7 Greece and Spain (see id. at 192-293) and Italy (see infra note 25).
France, Luxembourg, Sweden, Canada and Switzerland; see Traitis nudlilatiraux, supra note 6,
at 192-93.
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states9 have objected to the German Democratic Republic statement without making ex-
plicit reference to either of the aforementioned rationales. None of the objections was
formulated in such a way as to preclude, in terms of Article 20(4)(b) of the Vienna Con-
vention, the entry into force of the Convention between the German Democratic Repub-
lic and the objecting states.

II. The Implementation System of the Convention

In order to assess the scope of the German Democratic Republic statement, it is appiopii-
ate to outline briefly the Convention's structure and the Committee's implementation
functions. 1"

The Convention is divided into three parts, in addition to a five-paragraph preamble.
Part I (Articles 1-16) deals with the substantive provisions, including inter alia a com-
prehensive definition of torture, the provision of universal criminal jurisdiction over tor-
turers, and the espousal of the extradition principle out purdre out dedere. Part II (Articles
17-24) covers the implementation provisions establishing the Committee - a supervi-
sory body consisting of ten independent experts appointed by the Parties and acting in
their individual capacity - and providing for its competences. Part TH (Articles 25-33)
contains the usual final clauses concerning ratification, entry into force, amendments and
the like; in particular, it includes the two aforementioned reservation clauses concerning
the competence of the Committee and the judicial settlement of disputes.

Under Part II of the Convention, the Committee has been granted the authority to ex-
ercise four kinds of monitoring and implementing functions.1' First of all, in accordance
with Article 19, the Committee is to receive and consider periodical state reports - one
every four years - concerning the internal measures that have been taken to implement
the Convention. The Committee may make comments on individual reports and forward
them to the states concerned, which in turn may reply. The Committee can include its
comments and the states' counter-observations in its annual report to the General
Assembly.12

Secondly, in accordance with Article 20, if the Committee receives reliable informa-
tion about systematic torture practices within a State Party, it may institute confidential
proceedings (if possible, in cooperation with the state under scrutiny) involving consul-
tation, requests for information, inquiries and, with the agreement of the state concerned,
a fact-finding mission to its territory. A brief account of these proceedings may be in-
serted in the annual report to the General Assembly.

* Austria, Denmark, Netherlands, Norway and United Kingdom; in fact, the United Kingdom has
not made a formal objection but rather a declaration of rejection of any legal effect possibly
arising from the German Democratic Republic statement. See id. at 192-294.
For a thorough overview of the Convention and of its travaux priparaloires see Burgers &
Danelius, The United Nations Convention against Torture (1988). See also Chanet, 'La Con-
vention des Nations Unies contre la torture el autres peines ou iraiiements cruels, inhumains ou
degradants', 30 Annuaire francais de droit international (1984) 625; Donnelly, 'The Emerging
International Regime against Torture', 33 Netherlands International Law Review (1986) 1.

* See Nowak, "The Implementation Functions of the UN Committee against Torture', in Nowak,
Steurer, Tretter (eds.), Fortschrilt im Bewufitsein aer Grund- und Menschenrechte. Festschrift
fir Felix Ermacora (1988) 493.

1 2 See the first report of the Committee against Torture, United Nations, Official Records of the
General Assembly, Forty-third session. Supplement No. 46 (A/43/46).
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Thirdly, in accordance with Article 21, the Committee may examine a written com-
munication from a Party alleging that another Party is not fulfilling its obligations under
the Convention. Following such a communication, if the interested states do not settle
the matter through direct negotiations, the Committee makes available its good offices
or, when appropriate, sets up an ad hoc conciliation commission.

Finally, in accordance with Article 22, the Committee may consider communications
from individuals (who have exhausted all local remedies which are not unreasonably long
or ineffective) claiming to be victims of a Party's violation of an obligation under the
Convention. The Committee examines such individual communications in closed meet-
ings and the state concerned is required to submit explanations on the matter.

Of these four implementation procedures, only the first one - the reporting system
under Article 19 - is mandatory for all States Parties. Resort to the procedure under Article
20 may be excluded by an ad hoc reservation, while the competence of the Committee to
receive complaints by states and by individuals under Articles 21 and 22 must be explic-
itly accepted.

As the German Democratic Republic made the aforementioned reservation to the pro-
cedure under Article 20 and did not submit to the procedures under Articles 21 and 22, the
only competence of the Committee that the German Democratic Republic has actually
recognized is the one under Article 19.

III. The Financial Provisions

Under Articles 17(7) and 18(5) of the Convention, the Parties are bound to pay directly
for all meetings of the States Parties and for all the expenses of the Committee, and to re-
imburse the United Nations for the expenses incurred in providing (in accordance with Ar-
ticle 18(3)) the Committee with the necessary staff and facilities.1^

As to the apportionment of the contributions, the Parties decided at their first meet-
ing after the entry into force of the Convention14 that the annual expenses were to be
shared among the Parties in proportion to the general contributions to the United Na-
tions, provided that no state would have to pay more than 25% of the total budget Tak-
ing into account the well-known financial crisis of the United Nations, the Parties also
decided that activities under the Convention, such as meetings of the Committee, would
not take place until adequate funding was actually provided for by the Parties.!5 it should
be noted prima facie that the concept itself of a global assessment of the annual expenses
logically excludes any distinction implying the attribution of a given expense or contri-
bution to a specific function of the Committee.

13 Article 17(7) reads as follows:
States Parties shall be responsible for the expenses of the members of the Committee while
they are in performance of Committee duties.
Article 18(5) which derives from an amendment proposed by the United States and supported,
among others, by the USSR (Burgers & Danelius, supra note 10, at 87), reads as follows:
The States Parties shall be responsible for expenses incurred in connection with the holding of
meetings of the States Parties and of the Committee, including reimbursement to the United
Nations for any expenses, such as the cost of staff and facilities, incurred by the United Na-
tions pursuant to Paragraph 3 of this Article.

14 Meeting of 26 November 1987. Summary Records (U.N. Doc. CAT/SP/SR.1).
1 5 See id.; see also Burgers & Danelius, supra note 10, at 112-213. It should be noted that the ex-

pected amount of annual expenses for the coming years is not less than one million dollars.
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IV. The Scope and Nature of the German Democratic Republic
Statement

In practical terms, the quoted statement would appear to mean that the German Democratic
Republic is willing to contribute only to the expenses incurred in connection with the
Parties' meetings and with the Committee's functions under Article 19. The expenses re-
lated to any of the other aforementioned Committee's competences (such as, for example,
fact-finding missions under Article 20) would thus have to be apportioned without taking
into account the German Democratic Republic share. This would obviously imply that all
of the other Parties to the Convention would have to pay an additional amount to replace
the portion of contribution not paid by the German Democratic Republic. There is no
doubt that this is the result that the German Democratic Republic eventually hopes to
achieve by means of its statement. However, the legal effect and admissibility of the
German Democratic Republic statement vary depending on whether it is considered a mere
declaration of intention or a true reservation.10

In the first case, that is, if the German Democratic Republic statement is regarded as a
declaration, the declaration would simply serve notice to the other Parties that the Ger-
man Democratic Republic might not meet all of its financial obligations once they be-
come due. This position would obviously herald a possible dispute between the German
Democratic Republic and the other Parties but, for the time being, it would not affect any
rights or obligations arising from the Convention. By definition, the rules on reserva-
tions codified in the Vienna Convention would not apply and the objections of the other
Parties would do no more than warn the German Democratic Republic of the position that
they might take in any potential dispute. In any event, the other Parties would not need
to make formal objections to preserve their rights, since even a complete lack of reaction
could not be taken as implying their acquiescence. The United Kingdom has in fact taken
a position of this kind, declaring upon ratification that it does not regard the German
Democrauc Republic declaration "as affecting in any way the obligations of the German
Democratic Republic as a State Party to the Convention . . . and do[es] not accordingly
raise objections to it." The U.K. "reserve[d] the rights of the United Kingdom in their en-
tirety in the event that the said declaration should at any future time be claimed to affect
the obligations of the German Democratic Republic as aforesaid."

In the second case, that is, if the German Democratic Republic statement is regarded
as a true reservation, the making of the statement alters the legal relationship between
the German Democratic Republic and the other Parties to the Convention. The relevant
rules of the Vienna Convention and of general international law would certainly apply,17

The distinction between mere declarations (of interpretation, intention or policy) and reserva-
tion! has been widely accepted in state practice and, as Professor Bowett puts it, "[hjowever
elusive the distinction may be in certain cases, the consequences of the distinction are impor-
tant.'' Bowett, 'Reservations to Non-Restricted Multilateral Treaties', 48 British Yearbook of
International Law (1976-77) 69. This distinction has been implicitly accepted in the Vienna
Convention through the definition of reservation contained in Article 2(1 )(d). As the special
rapporteur Waldock noted in his first report to the International Law Commission, "[a]n ex-
planatory statement or statement of intention or of understanding as to the meaning of the
treaty which does not amount to a variation in the legal effect of the treaty does not amount to
a reservation"; United Nations, 2 Yearbook of the International Law Commission (1962) 31.

1 7 The German Democrauc Republic acceded to the Vienna Convention on the Law of Treaties on
20 October 1986; United Nations, Multilateral Treaties Deposited with the Secretary-General,
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and the rights and obligations of the German Democratic Republic and the other Parties,
or prospective Parties, would then be modified by the interplay between the reservation
and the objections or acceptances.

In order to determine whether the German Democratic Republic statement is a mere
declaration or a true reservation, both the objective element of the text of the statement
and the subjective element of the German Democratic Republic's intention should be
considered.1^ A bonafide reading of the actual language used by the German Democratic
Republic would lead one to conclude that the statement is indeed an attempt to unilater-
ally "modify the legal effect" of the financial provisions of the Convention and should
thus be regarded as a true reservation in accordance with Article 2(1 )(d) of the Vienna
Convention.19 Moreover, both the wording of the statement and the attitude taken by the
German Democratic Republic during discussions within various U.N. bodies^ seem to
indicate that the German Democratic Republic considers its statement to be a specific
condition on which its acceptance of the Convention is based, rather than just a way of
recording an advance warning of a potential future claim.

However, the German Democratic Republic deliberately inserted an element of delib-
erate ambiguity in its statement21 by labeling it a "declaration", probably because of the
dubious admissibility of a reservation of that kind (as will be seen infra). In accordance
with Article 2(1 )(d) of the Vienna Convention the label should normally be disregarded,
since a statement "however phrased or named" should be considered as a reservation de-
pending only on its content. Still, in the absence of a specific clarification by the Ger-
man Democratic Republic as to its true intention (and in light of the relevance of the sub-
jective element of the statement), any legal characterization of its statement cannot be
considered conclusive.^

Status as to 31 December 1987, at 767. The bulk of the Vienna Convention rales on reserva-
tions is often regarded by states as substantially corresponding to general international law.
As Professor Gaja notes, however, state practice has also developed some rules which are in-
tegrative of the Vienna Convention system and others which deviate from it. See Gaja, 'Unruly
Treaty Reservations', 1 Le droit international d Vheure de sa codification. Etudes en I'honneur
de Roberto Ago (1987) 307.

1 8 See McRae, 'The Legal Effect of Interpretative Declarations', 49 British Yearbook of Interna-
tional Law (1978) 161-62.

" As an example of application in international practice of the Vienna Convention definition of
reservation see the arbitration case concerning the Delimitation of the Continental Shelf (UJC.
v. France), in 18 United Nations Reports of International Arbitral Awards (1977), paras. 38,
55, 58, 61.

See, for example, the position taken by the German Democratic Republic before the U.N.
Commission on Human Rights on 29 February 1988 (E/CN.4/1988/SR.52, at 25).
As Professor Gaja remarks: "One of the difficulties in ascertaining the effects of interpretative
or other statements is that there often is a deliberate ambiguity in the intention of the states
that make them." Gaja, supra note 17, at 319 (emphasis added).

2 2 In the recent Belilos case the European Court of Human Rights recognized "la necessity de
rechercher quelle etail rintention de l'auteur de la declaration" in order to determine whether a
Swiss statement styled as an interpretative declaration was in law a reservation.
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V. The Admissibility of the German Democratic Republic
Statement

No question of admissibility can logically be raised if the-German Democratic Republic
statement is deemed to be a mere declaration of intention. States can always express their
policy views without affecting their or other states' rights and obligations, even though
policy statements can sometimes produce legal effects, such as that of estoppel.

If, on the contrary, the German Democratic Republic statement is regarded as a reser-
vation, the issue of its admissibility ought to be taken into account. It should be consid-
ered, first, whether this kind of reservation is allowed by the Convention and, second,
whether it is compatible with the Convention's object and purpose.

The first question is, in other words, whether the Convention implicitly prohibits
reservations differing from those expressly authorized by Articles 28(1) and 30(2). Under
Article 19(b) of the Vienna Convention a state may not formulate a reservation when a
treaty "provides that only specified reservations, which do not include the reservation in
question, may be made."

it must be acknowledged that the Convention does not include a provision explicitly
stating that only those two reservations which are specified are allowed.23 Therefore, it
could be argued that all kinds of reservations are allowed by the Convention in addition
to those expressly mentioned (the only limitation being- that of the "compatibility rule"
of Article 19(c) of the Vienna Convention). However, if all of the provisions of the Con-
vention were subject to reservations, the insertion of the two mentioned reservation
clauses would be of little use and would make little sense.24 As an illustration, if states
were free to make additional reservations, even the reporting system of Article 19 of the
Convention (the lightest of the four implementation procedures) would in fact lose its
mandatory character. Given the unreasonableness of such a result, it would seem perhaps
more appropriate to interpret the Convention's authorization of two specific reserva-
tions as an implicit prohibition of reservations of any other kind. The governments of
Greece, Italy and Spain have in fact taken this stand and have objected to the German
Democratic Republic statement as being a reservation inadmissible under Article 19(b) of
the Vienna Convention.2^

2 3 The word "only" in Article 19(b) of the Vienna Convention was not included in the
corresponding Article 16(b) of the final draft of the International Law Commission; see United
Nations, Yearbook of I he International Law Commission (Vol. II) (1966) 202. It was added at
the Vienna Conference through an amendment proposed by the Polish delegation in order to
restrict the scope of such prohibition by implication; United Nations, Conference on the Law
of Treaties, 1st Session, Summary Records of the Meetings of the Committee of the Whole, at
110.

The only reason for inserting the reservation clauses (while leaving states free to add any other
reservations they wish) would be that whereas reservations not specified in the Convention re-
quire subsequent acceptance by the other Parties, the two reservations authorized by the Con-
vention require no such acceptance under Article 20(1) of the Vienna Convention.
See the Greek and Spanish objections, supra note 7. The original text of the Italian objection,
which was deposited with the U.N. Secretary-General on 12 January 1989, reads as follows: "Le
Gouvemement de 1'Italie didare qu'il fail objection a la reserve faite par la Republique
detnocratique d'Allemagne . . . La Convention n'autorise que les reserves indiquees aux articles
28(1) « 30(2). La reserve de la Republique democratique d'Allemagne n'est pas, par con-
sequent, admissible aux leimes de 1'article 19(b) de la Convention de Vienne sur le droit des
traites de 1969."
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Even assuming that the German Democratic Republic statement is not implicitly pro-
hibited by the Convention, its admissibility might perhaps be questioned as a result of
the compatibility rule contained in Article 19(c) of the Vienna Convention. In order to
determine the object and purpose of the U.N. Convention against Torture, it cannot be
overlooked that a rule of general international law forbidding torture and other cruel or
inhuman treatments can be safely assumed to exist2 6 Several instances of international
practice show that resort to torture has long been considered by states as one of the most
hideous human rights violations.

One instance of such international practice is the fact that not only are provisions
forbidding torture inserted in all human rights instruments of a general character,27 but
this kind of provision is one of the few to which no derogation is permitted in time of
emergency (Article 4 of the Covenant on Civil and Political Rights and Article IS of the
European Convention for the Protection of Human Rights and Fundamental Freedoms).

Reference may also be made to the law of war, where torture and inhuman treatment are
included among the specially sanctioned "serious violations" in the four 1949 Geneva
Conventions on humanitarian law.28 \t m a y also be recalled that Article 6 of the Charter
of the NOrnberg Tribunal characterizes as a war crime the "ill-treatment" of the civilian
population or prisoners of war and that the U.N. General Assembly in 1946 unanimously
adopted a Resolution solemnly affirming as principles of international law the norms
recognized by that Charter.2'

Moreover, on 9 December 197S the U.N. General Assembly adopted by consensus the
Declaration on the Protection of All Persons from Being Subjected to Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment,30 formulating a detailed set of
principles to be respected and measures to be taken and stating explicitly that "[a]ny act
of torture or other cruel, inhuman or degrading treatment or punishment is an offence to
human dignity and shall be condemned as a denial of the purposes of the Charter of the
United Nations." It may also be recalled that the thirty-five states participating in the
Conference on Security and Cooperation in Europe have quite recently inserted in the
Concluding Document of the Vienna Meeting a strong political commitment against tor-
ture and other cruel, inhuman or degrading treatments, thus closing a serious gap in the
1975 Helsinki Final Act.31

Many observers share this view. See, e.g., A. Cassese, International Law in a Divided World
(1986) 182, 314; Meron, 'On a Hierarchy of International Human Rights', 80 American Jour-
nal of International Law (1986) 4, 11, IS; Donnelly, supra note 10, at 3, 21-23.
See Article 5 of the Universal Declaration of Human Rights, Article 7 of the Covenant on Civil
and Political Rights, Article 3 of the European Convention for the Protection of Human Rights
and Fundamental Freedoms, Article S of the American Convention on Human Rights, and Arti-
cle 5 of the African Charter on Human and Peoples' Rights.

See Article 50 of the Geneva Convention for the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field, Article SI of the Geneva Convention for the
Amelioration of the Condition of the Wounded, Sick Shipwrecked Members of the Armed
Forces at Sea, Article 130 of the Geneva Convention Relative to the Treatment of Prisoners of
War and Article 147 of the Geneva Convention Relative to the Protection of Civilian Persons
in Time of War.

2 9 See Resolution No. 95 of 11 December 1946, United Nations, Official Records of the General
Assembly, First Session. Doc. A/64/Add. 1, at 188.

3 0 United Nations, General Assembly Resolution No. 3452 (XXX).
See Paragraph 23 of the subchapter devoted to principles in the Concluding Document of the
Vienna Meeting J986 of Representatives of the Participating States of the Conference on Se-
curity and Co-operation in Europe, Held on the Basis of the Provisions of the Final Act Relat-
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Finally, not only do all states have domestic provisions, usually of a constitutional
character, forbidding torture and other cruel or inhuman treatments, but they constantly
reassert in public their condemnation of such actions as wrongful and unjustifiable.32

Even when states have been directly accused of torture practices, they have always denied
the allegations and usually stressed their belief in the illegality of torture and emphasized
their national laws banning torture.33 It has even been affirmed by some states that the
prohibition of torture has acquired the status of jus cogens?* There have also been some
instances of domestic courts recognizing that torture is forbidden by general interna-
tional law, as in the well-known United States case of FUartiga v. Pena-Irala?*

In light of the extensive practice showing that states regard the prohibition of torture
as pertaining to general international law, the object and purpose of the U.N. Conven-
tion against Torture can be better identified. Whereas the object of the Convention ap-
pears to be quite simply protection against torture and other cruel or inhuman treatments,
the purpose seems to be twofold. On the one hand, the Convention refines and brings
more clarity and certainty to the already existing substantive rules of international law.
On the other hand, as its primary aim, the Convention adds strength to the existing rules
by means of a specific implementation system, in order to ensure their practical applica-
tion and true respect.

This main purpose of the Convention has been correctly identified by several au-
thors^6 and appears to be decisively confirmed both by General Assembly Resolution no.
39/46 which adopts the Convention, and by the Convention itself. The General
Assembly adopted the Convention, being "[d]esirous of achieving a more effective im-

ing to the Follow-up to the Conference. (1989), at 81-82. See Arangio-Ruiz, 'Human Rights
and Non-intervention in the Helsinki Final Act', 157 Recited des Cours de TAcadlmie de Droit
International (1977) 195-331.
See, for example, the statements recently rendered before the U.N. Commission on Human
Rights by the following states: Bulgaria (E/CN.4/1988/SR.30/Add.l, at 8), Egypt (id. at 11),
Byelorussia (id. at 7), Norway (E/CN.4/1988/SRJ51, at 2), German Democratic Republic (id. at
4), USSR (id.). Cyprus (id. at 5), Zaire (id. at 14). Venezuela (E/CN.4/1988/SRJ2, at 17).
Philippines (id. at 19). Italy (id. at 22). Turkey (id. at 24). Cuba (id. at 25), Afghanistan
(E/CN.4/1989/SR.29. at 12) and Portugal (E/CN.4/1988/SR.30. at 15).
See, for example, the response dated 27 April 1981 given to Amnesty International by Iraq
through its London ambassador. Amnesty International, Annual Report 1981 (1982) 360; the
letter dated 7 March 1974 addressed to the Chairman of the U.N. Commission on Human Rights
from the permanent representative of Chile to the U.N., reprinted in LJllich & Newman (eds.).
International Human Rights: Problems of Law and Policy (1979) 294-96; and the letter dated
12 August 1973 addressed to the U.N. Secretary-General from the permanent representative of
Greece to the UH., id. at 354-57.
For instance, the Cyprus representative made the following remark on 28 February 1989 before
the U.N. Commission on Human Rights: "Torture, which essentially amounted to the total de-
nial of the most basic and fundamental human rights, was generally and unequivocally con-
demned and absolutely prohibited under contemporary international law. The prohibition of
torture should thus be regarded as belonging to the rule of jit; eogens, as an international obli-
gation of states erga omnes, a rule from which no derogation could be accepted"
(E/CN.4/1989/SR.30, at 13).

3 5 630 F.2d 876 (2nd Or. 1980).
3° See, for example, Burgers & Danelius, supra note 10, at 1 ("Many people assume that the Con-

vention's principal aim is to outlaw torture and other cruel, inhuman or degrading treatment or
punishment... On the contrary, the Convention is based upon the recognition that the above-

- mentioned practices are already outlawed under international law. The principal aim of the
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