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European Political Cooperation has become known as the joint foreign policy of the now
twelve Member States of the European Community. It manifests itself through a variety
of documents: official declarations, speeches delivered on behalf of the Twelve in inter-
national fora, answers to questions by members of the European Parliament, etc. The
range of topics treated in those documents is generally underestimated for the documents
themselves are not easily accessible.

The purpose of this regular survey, which will appear once a year, is not to give the
positions assumed by the Twelve on all international issues, since this is already pro-
vided for in the European Political Cooperation Documentation Bulletin, edited by the
European University Institute in collaboration with the Institut fiir Europaische Politik,
which publishes all public domain documents on issues covered by EPC.l Nor does this
contribution purport to offer an overview of the activities of the Twelve in the framework
of political cooperation.

The focus of this survey is more limited: Our ambition is to report the opinions ex-
pressed jointly by the Member States of the European Community on matters of interna-
tional law or on the legal dimension of given international issues, since those state-
ments, which express the opinio iuris of the Community and its Member States,
represent evidence of an emerging "state" practice. Attention will also be paid to the
institutional evolution of European Political Cooperation.

I. Recognition

1. Cyprus

On 27 September 1987, the Danish Foreign Minister, Mr Ellemann-Jensen, speaking on
behalf of the Twelve at the 42nd session of the UN General Assembly, reiterated their re-
fusal to recognize the state established in the zone occupied by Turkish forces:

European University Institute.
This publication being by far the most exhaustive source of documentation on EPC, it will be
our main reference. Unless otherwise indicated, all documents quoted in this section come from
this source.
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... we reaffirm our strong backing for the independence, sovereignty, territorial in-
tegrity and unity of the Republic of Cyprus in accordance with the relevant United Na-
tions resolutions. We stand fully by our previous statements and reject any action
which purports to establish an independent state within Cyprus. We also express our
support to the Secretary-General in his mission of good offices and ask those con-
cerned to cooperate with him in the search for a solution to this problem of interna-
tional concern and to refrain from words or actions that might adversely affect the
prospects of a solution by peaceful means.2

2. Cambodia

In reply to question No. H-1034-88 by Mr Iversen, MEP, who invited them to recognize
the Hun Sen government, established after the Vietnamese invasion, and to break rela-
tions with the Pol Pot regime, the Foreign Ministers stated on 9 March 1988:

The Twelve are following closely the recent developments in Cambodia. They have
expressed their position on many occasions. They have also made clear their support
for the courageous initiatives of Prince Sihanouk. In their statement during the UN
General Assembly last year they said: "The present regime in Phnom Penh has no
claim to legitimacy. However, the Twelve have no intention of contributing to the re-
establishment of the Pol Pot regime in Cambodia. We share the collective abhorrence
felt by the world community at the terrible abuses inflicted on the Cambodian people
by Pol Pot and [the] Khmer rouge. But this provides no justification for Vietnam's il-
legal occupation and its imposition of an illegitimate regime."3 No partner has
diplomatic relations either with Pol Pot or the resistance coalition.4

3. Baltic States

In her question No. H-175/88, Ms Boot, MEP, asked the Foreign Ministers in what way
they had raised the Baltic question at the Vienna CSCE Conference. She noted that in her
view the problem should be treated differently from the issue of other nationalities in the
Soviet Union, since the majority of Western States had not recognized Soviet annexa-
tion.

In her reply, Ms Adam-Schwaetzer, President-in-Office of the Foreign Ministers, un-
derlined that

The problem of the Baltic States as such and the question of other nationalities in the
Soviet Union have not been explicitly raised by the Twelve in Vienna... The Twelve
have discussed the situation in the Baltic States on several occasions since the
beginning of the year. It was agreed that there is no reason for a change of mind on
the annexation of the Baltic States by the Soviet Union and that political devel-
opments in these states will continue to be followed closely.

EPC Bulletin, Doc 87/333, at 112. The same views were expressed in a number of answers to
questions of members of the European Parliament; see, e.g.. Documents 87/481 and 88/087.
Statement at «he Plenary Session of the UNGA on 13 October 1987, EPC Bulletin, Doc.
87/370.

EPC Bulletin. Doc. 88/063.
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But I would add that there are two things we need to bear in mind: the legal situation -
on this, as I have just said, the position of the Twelve has not changed - and the situ-
ation of the people in these areas. We are trying to ease the latter situation by means
of a satisfactory final document at the current follow-up conference in Vienna.'

4 . Palestine

Also of interest is the careful wording of the statement adopted on 21 November 1988
after the proclamation of the State of Palestine by the Palestinian National Council:

The Twelve attach particular importance to the decisions adopted by the Palestinian
National Council in Algiers, which reflect the will of the Palestinian people to assert
their national identity and which include positive steps towards the peaceful settle-
ment of the Arab-Israeli conflict.
They welcome in this Tespect the acceptance by the Palestinian National Council of
Security Council Resolutions 242 and 338 as a basis for an international conference,
which implies acceptance of the right of existence and of security for all states of the
region, including Israel. Respect for this principle goes together with that of justice
for the peoples of the region, in particular the right of self-determination of the
Palestinian people with all that this implies. For the Twelve it constitutes a neces-
sary condition for the establishment of just, lasting and comprehensive peace in the
Near East, as they have repeatedly asserted since the Declaration of Venice. The
Twelve also express their satisfaction that the Palestine National Council has explic-
itly condemned terrorism.
The Twelve appeal to all parties concerned, while abstaining from any act of violence
and any action which could further aggravate the tense situation in the Near East, to
take this opportunity and contribute to the peace process in a positive way with a
view to a just, global and lasting solution to the Arab-Israeli conflict. This solution
can only be achieved through an international peace conference under the auspices of
the United Nations, which represents the suitable framework for the necessary nego-
tiations between the parties directly concerned.6

Later on, in reply to a question by Mr Dessylas, MEP, the President-in-Office of the
Council of Ministers confirmed that "(t)he question of the granting of recognition to the
Palestinian State has legal and political implications which have not yet been discussed
in the Political Cooperation framework."7

II. Diplomatic and Consular relations - Safety and Security of
Diplomatic and Consular Missions and Representatives

The Twelve's views on the security of diplomatic and consular missions was expressed by
the Greek Presidency on 5 October 1988 in a speech in the Sixth Committee of the
UNGA. After expressing their concern at the number of violations of diplomatic immuni-
ties which had occurred in the elapsed year, the Greek delegate added:

5 14 June 1988. EPC Bulletin, Doc 88/150.
6 EPC Bulletin. Doc. 88/447.
7 Doc 88/512, 13 December 1988.
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In our view it is essential that all states observe scrupulously the obligations incum-
bent on them by virtue of general international law as well as the international con-
ventions relevant to the immunities, protection, security and safety of diplomatic and
consular missions and representatives. Every failure by a state to respect these obli-
gations weakens the whole framework of international relations. This is to be de-
plored; it cannot serve any state's interests.
The Twelve are determined, as they have always been, to resort to all lawful means,
whether on the basis of general international law or of international conventions re-
lating to the protection of diplomatic and consular missions and representatives, in
order to prevent violations of immunities of diplomats and combat crimes against
them. They remain firmly committed to strengthening international cooperation to
this end.
The Twelve wish to repeat that privileges and immunities of missions and representa-
tives have not been granted for personal benefit, but for the smooth and efficient ex-
ercise'of their functions, to the benefit of international relations as a whole. While
sending states have a right to expect that their diplomatic and consular representa-
tives be adequately protected and their immunities strictly observed, it is also of the
greatest importance that such missions and representatives operate strictly within the
limits prescribed by international law and, in particular, fully respect the laws and
regulations of the receiving state. Abuses by missions or representatives of their
privileges and immunities can only undermine the public's understanding of the need
to respect such privileges and immunities. Prevention of abuses is among the primary
concerns of the Twelve who will continue their cooperation in this field.
Mr Chairman, it is imperative that all states fully observe their obligations, whether
conventional or deriving from general international law, on these matters. There is,
in our view, no lack of international instruments. Indeed, the existing ones do, for
the time being, cover all the ground needed and, in this respect, the Twelve hope that
states which have not become parties to the relevant conventions will soon decide to
do so. The main difficulty does not lie in the lack of international instruments, but in
the lack of determination of states to apply them to the full. It is, therefore, in this
area that efforts should be concentrated. °

III. Territorial Sovereignty

As is known, an important part of EPC activities is dedicated to the monitoring of re-
gional conflicts. In this context, the Member States have stressed on a number of occa-
sions the importance they give to the principle of territorial sovereignty. Such was inter
alia the case of the statement on the Horn of Africa issued on 24 October 1988, in which
they expressed their satisfaction with the agreement concluded between Ethiopia and So-
malia on 3 April 1988.9

On other occasions, they expressed their condemnation of the violations of states'
territorial sovereignty.

Doc 88/309. Similar views bad already been expressed during the previous session of the
UNGA; see Doc. 87/34Z
Doc. 88/366.
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1. Cambodia

Vietnam's occupation of Cambodia, already referred to above, has been defined as a
"violation of the Charter of the United Nations and (of) the fundamental principles of in-
ternational law."10 In a later statement, it was further stressed that

a decisive element in any settlement is the immediate and complete withdrawal of
Vietnam's occupation forces and guarantees that the Vietnamese forces will not re-en-
ter Cambodia after their withdrawal. Partial withdrawal is inconsistent with the reso-
lutions endorsed by the General Assembly. Vietnam's intention to withdraw all its
forces by 1990 remains insufficient and unacceptable. It is not for the occupying
power to put a timetable on the restoration of Cambodian independence and there is
no guarantee that Vietnam will actually live up to its declared intentions. The pro-
longed Vietnamese occupation of Cambodia is acquiring colonial overtones.11

In the same statement, the Twelve condemned Vietnamese border incursions in Thai-
land.12

2. Southern Africa

The Twelve protested against South African incursions in Botswana' 3 and Angola14 as
violations of international law.

3. Lebanon

In a statement on 6 May 1988, the Member States of the Community presented Israeli
military action in Southern Lebanon as "a further violation of Lebanese sovereignty and
territorial integrity". They added that

In their view, even hostile groups' incursions, which are equally unacceptable, do not
justify military actions of this kind ... Peace and security in the Lebanese-Israeli area
can only be achieved by the full implementation of Security Council Resolution 425
(1978), which calls for the withdrawal of Israeli forces from all Lebanese territory;
and by an ending of all fighting in the Lebanes-Israeli border area. International
peace and security must be restored through the United Nations Interim Force for
Southern Lebanon. 15

1" Statement at the Plenary Session of the UNGA, 22 September 1987, Doc. 87/333.
11 Statement of 13 October 1987 at the Plenary Session of the UNGA on the situation in Kam-

puchea, Doc. 87/370.
1 2 See also Doc 88/389 of 2 November 1988.
1 3 Doc 88/074, 31 March 1988.
1 4 Doc. 87/491, 23 November 1987.
1 5 Doc 88/115.
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4. Afghanistan

The Twelve's declarations in the period under review reflect the evolution of the Afghan
conflict. Speaking at the 42nd session of the UNGA, the Danish delegate Mr Bierring re-
iterated their condemnation of Soviet invasion:

The issue before us today is a tragic reminder of one of the most serious violations of
the Charter of the United Nations. The large scale military intervention by the Soviet
Union in Afghanistan in 1979 represented the beginning of an era of unprecedented
hardship and suffering for the Afghan people.
The Soviet military occupation has continued for nearly eight years. The Afghan
people is still deprived of their fundamental human and political rights by a regime
set up and kept in power by military force. An overwhelming majority in the General
Assembly has each and every year condemned the occupation and called for the imme-
diate withdrawal of foreign troops and a negotiated settlement which would make it
possible to restore to Afghanistan its independent and non-aligned status.
... We welcome indications that the Soviet Union would like to find an early political
solution. But we have yet to see deeds to match these words. More than 110 000
Soviet troops remain in Afghanistan against the will of the Afghan people. Their
military operations are not confined to Afghanistan itself. Attacks on Pakistani terri-
tory, including the refugee camps, have continued and escalated; and we have recently
seen a campaign of terrorist incidents in Pakistan.
The Twelve once more urge the Soviet Union to agree to a rapid and complete with-
drawal of their troops according to an irrevocable timetable. We utterly condemn the
continued bombings of Pakistani territory which constitute a clear threat to peace and
stability in the region as a whole.
(...)
The Twelve are confident that the General Assembly will once again vote to confirm
its rejection of aggression and foreign occupation and its support for a genuine solu-
tion to the Afghan problem. The Soviet Union must now demonstrate in deed its
commitment to international peace and security by complying with the United Na-
tions resolutions and honouring its proclaimed commitment to the principles of in-
ternational law by withdrawing all its troops from Afghanistan.16

Given this categorical condemnation of Soviet occupation, the Twelve could only wel-
come the evolution in this country. In a statement of 25 February 1988, the Member
States indicated their appraisal of the Soviet Union's proclaimed readiness to withdraw
its troops from Afghanistan.1"7 Less than two month later, they welcomed the successful
conclusion of the Aghanistan talks in Geneva.18

5. Central America

The fourth conference between the European Community and its Member States and the
countries of Central America and of the Contadora Group, was held in Hamburg on 29
February - 1 March 1988. This conference was a follow-up top the political dialogue in-

1 6 Doc 87/452, 9 November 1987.
17 Doc. 88/049.
18 Doc. 88/094. 14 April 1988.
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augurated in San Jose, Costa Rica, in September 1984 and continued in Luxembourg in
November 1985 and in Guatemala City in February 1987. The Joint Political Declaration
signed on that occasion by the Foreign Ministers of the countries concerned expressed
full support to the Central American peace process pursued on the basis of the plan of
Costa Rican Prime Minister Arias. This joint declaration contained a judgement on for-
eign aid to non-regular forces:

13. (The Ministers) pointed out that the commitment on the part of regional or extra-
regional governments providing aid to non-regular forces or insurrectional move-
ments to discontinue such aid was vital to the achievement of stable and lasting peace
in the region.
The Ministers also stressed the importance of the commitment to prevent their terri-
tory being used and neither to provide nor to permit logistical military support for
persons, organizations or groups whose aim is to destabilize the Governments of the
Central American countries.1'

Referring later to this declaration in the course of a debate before the European Parlia-
ment, the President-in-Office of the Foreign Ministers, Ms Adam-Schwaetzer, implicitly
admitted that it might be read inter alia as an invitation to the United States administra-
tion to suspend its support to Contra forces in Nicaragua.20

IV. Armed Conflicts

1. Non-use of Force

The views of the Twelve on the Draft Declaration on the enhancement of the effectiveness
of the principle of non-use of force in international relations, drafted by a Special Com-
mittee in accordance with General Assembly Resolution 41/76, were expressed in a
statement before the Sixth Committee on 8 October 1987:

The position of the Twelve on this topic has been consistent and well known since
the Special Committee first met in 1977. We always believed that the principle of
non-use of force vas adequately covered by Article 2(4) of the Charter of the United
Nations and that attempts to interpret or elaborate on this unambiguous text might
create doubts about or even undermine Member States' obligations enshrined in the
Charter. That is why the proposal to draft a world treaty on the non-use of force in in-
ternational relations gave rise to serious objections amongst the Twelve.
However, in light of the views expressed in the debate on the present item at the 41st
session of the General Assembly, in particular by the original proponent of a world
treaty, and taking into account the general willingness to follow a more realistic ap-
proach, we agreed under certain conditions to engage in discussions about the drafting
of a Declaration on the Enhancement of the Effectiveness of the Principle of Refrain-
ing from the Threat or Use of Force in International Relations, thus enabling the
Committee to bring its work to an end. The Committee's mandate was changed ac-
cordingly and Resolution 41/76 was adopted by consensus.

1 9 Doc 88/052.
2 0 Doc 88/056, 8 March 1988.
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The result of this endeavour is a draft of a non-normative nature. On the one hand, it
repeats well-established formulations of the principle of refraining from the threat or
use of force as contained in the Charter of the United Nations and in the Declaration
on Friendly Relations. On the other hand, it indicates certain fields in which coopera-
tion could enhance the effectiveness of the principle. The paragraphs that repeat
terms of the Declaration on Friendly Relations certainly do not substract from or add
to that declaration, nor do they change the meaning these terms have in the context
of that declaration. The remaining paragraphs, especially those in parts II and m ,
seem to us generally positive; they illustrate the complex interrelations that exist be-
tween the principle of non-use of force and other principles, such as that of the peace-
ful settlement of disputes and that of the protection of human rights; they single out
specific fields of cooperation between stales, such as disarmament, economic devel-
opment and confidence-building measures, which, as they are pursued, may help in
enhancing the effectiveness of the principle of non-use of force; they indicate in
some detail how full implementation of the United Nations Charter in the field of
maintenance of peace and security may play a fundamental role in the same direction.
Mr Chairman, ... As might be expected some delegations may have difficulties to-
wards particular provisions of the draft declaration. We ourselves have such misgiv-
ings. We are, however, not proposing to reopen the text on the understanding that
others will likewise refrain from doing so in the interest of achieving consensus on
the draft declaration as it stands. What remains of lasting importance, however, is the
political will of states faithfully to carry out their international legal obligations in
accordance with the Charter of the United Nations and other rules of international law.
If the draft declaration can make a contribution in that respect and thereby be a step
towards a more favourable international climate our endeavours during all these years
will not have been in vain. Thank you, Mr Chairman.21

2. Law of Warfare

a. Afghanistan

In their declaration on Afghanistan of 9 November 1987 at the UNGA,22 the Twelve
"strongly condemned the attacks on the civilian population which are irreconciliable
with the norms of international behaviour and violate fundamental human rights."

b. Iran-Iraq Conflict

In a statement on the situation in the Middle-East at the UNGA, the Danish delegate,
speaking on behalf of the Member States of the Community, deplored the breach by bel-
ligerents of international law rules governing armed conflicts:

It is indeed imperative that both parties respect all relevant international instru-
ments, including the four Geneva conventions of 1949 and the 1925 Geneva Protocol
banning the use of chemical weapons. The Twelve were deeply concerned by the unan-
imous conclusions reached by experts sent to the region by the Secretary-General ear-

- Her this year. According to their report, Iraqi forces had once again used chemical
weapons against Iranian troops. Furthermore, the experts established both that Iraqi

2 1 Doc 87/365.
2 2 Doc 87/452.
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troops had suffered losses caused by this type of weapon and that civilian population
in Iran has been subjected to attacks with chemical weapons. The Twelve condemn
these flagrant breaches of the 1925 Geneva Protocol.
The Twelve also deplore frequent attacks on civilian targets and urge parties to refrain
immediately from any such action.23

On 7 September 1988, the Twelve issued in Athens a statement on military actions taken
against the Kurdish civilian population in the aftermath of the cease-fire in the Iran-Iraq
war:

The Twelve are greatly concerned at reports of the alleged use of chemical weapons
against the Kurds. They confirm their previous positions, condemning any use of
these weapons. Tehy call for the respect of international humanitarian law, including
the Geneva Protocol of 192S, and Resolutions 612 and 620 of the United Nations Se-
curity Council.
The Community stands ready to play its part in the efforts already made in the region
to ease the plight of the refugee Kurdish population.24

c. Elimination of Chemical and Bacteriological Weapons

The following statement was presented in the First Committee of the UNGA on 9 Novem-
ber 1988:

The Twelve continue to see the complete elimination of chemical weapons as one of
the central and priority tasks of the international community. To this end, the Twelve
attach particular importance to the chemical weapons negotiations under way in the
Conference on Disarmament in Geneva.
They strongly advocate an early establishment of a global, comprehensive and effec-
tively verifiable ban on chemical weapons and reaffirm their dedication to the total
elimination of these weapons. It is only by means of such a convention that mankind
can once and for all be freed from the scourge of chemical weapons.
The negotiations for a global ban on chemical weapons have made encouraging
progress... From the outset of the negotiations, it was clear that reliable verification
would be a crucial issue. Substantial progress has been made towards establishing an
effective verification system. A recent positive development has been the initiation
of trial inspections of chemical facilities. It is the hope of the Twelve that these
inspections should help clarify some of the remaining problems in this area and
contribute to their expeditious resolution.

In this context of constructive parallelism between the bilateral and multilateral pro-
cess, the Twelve reiterate that they welcome the ongoing discussions between the
United States and the Soviet Union on issues related to the prohibition of chemical
weapons. Those discussions have contributed positively to the negotiating process
in the Conference on Disarmament.
The use of these terrible weapons in the Iran-Iraq conflict and the compelling indica-
tions of their use against the Kurdish civilian population underline the compelling
need for [a] comprehensive, verifiable and global convention on the elimination of

2 3 Doc 87/505, 1 December 1987.
2 4 Doc 88/249.

386



European Political Cooperation

chemical weapons. The Twelve are gravely concerned by the reports of the Secretary-
General and confirm their position condemning such use of chemical weapons. They
call for respect of the Geneva Protocol of 192S and other relevant rules of customary
international law. They also call for full implementation of Resolutions 612 and 620
of the United Nations Security Council. The Twelve endorse the Security Council's
call on states to continue to apply, to establish or to strengthen strict control of the
export of chemical products serving for die production of chemical weapons. This is
particularly so in respect of parties to a conflict, when it is established or when there
is substantial reason to believe that they have used chemical weapons in violation of
international obligations. They commend its decision to consider immediately, tak-
ing into account the investigations of the Secretary-General, appropriate and effec-
tive measures in accordance with the Charter of the United Nations, should there be
any future use of chemical weapons in violation of international law. In this context,
the Twelve welcome the consensus accorded to UNGA Resolution 42/37 [C] which,
inter alia, urged all states to be guided in their national policies by the need to curb
the spread of chemical weapons, requested the Secretary-General to investigate re-
ports of chemical weapons use and requested him to develop further technical guide-
lines and procedures to assist in the timely and efficient investigation of such re-
ports.

Mr Chairman, the Twelve warmly support the timely initiative of the Presidents of
the United States and France, made before the General Assembly in calling for a con-
ference with the aim of reaffirming the authority of the Geneva Protocol of 1925. We
expect this conference, at the same time, to give a new forceful impetus to the ongo-
ing negotiations at the Conference on Disarmament in Geneva. We welcome the invi-
tation by President Mitterrand to hold such a conference in Paris, from 7 to 11 Jan-
uary 1989.25

3. Occupied Territories

On 14 September 1987, the Twelve released a declaration condemning Israel's settlement
policy in the occupied territories:

The Foreign Ministers of the twelve Member States of the European Community have
noted with serious concern the continuing Israeli policy of establishing new settle-
ments in the occupied territories, most recently at die Avnei Hefetz site on the West
Bank.
They reiterate their strong conviction that progress towards a just, comprehensive
and lasting peace in the region depends on the creation of a climate of confidence be-
tween the parties to the conflict. The Twelve believe that the opening of new settle-
ments as well as the disturbing increase of the number of settlers in existing settle-
ments pose a serious risk of jeopardizing the prospects for peace.
They consider that every new and every existing settlement is in violation of interna-
tional law and call upon the Israeli Government to put an end to the illegal policy of
settlements in the occupied territories.26

2 5 Doc. 88/406.
2 6 Doc 87/312.
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