Invalidity and Termination of Treaties:
The Role of National Courts

Benedetto Conforti * and Angelo Labella **

1. A problem the legal literature does not so far seem to provide much clarity about
is whether, and when, the causes of invalidity or termination of a treaty operate au-
tomatically. The problem is generally presented as follows: when a cause of invalid-
ity or termination arises, does the cause operate automatically, in the sense that
anyone called upon to apply the treaty may judge whether the treaty is invalid or has
been terminated and hence it is not to be applied, or is an international act of denun-
ciation or some other equivalent international act necessary on the part of the state
that intends to invoke the cause?

The answer to this question is unclear. There are certainly some causes of inva-
lidity or termination about which there are not and cannot be any doubts. For in-
stance, no one can doubt that a convention which is concluded for a specified time
period terminates when the period expires, so that anyone nevertheless called upon
to apply it may refuse to do so. Likewise, it is clear that a treaty which provides
contracting states with the possibility of denunciation or withdrawal, perhaps on a
set timetable, is not rendered inapplicable until a state has exercised its option in ac-
cordance with the treaty provisions. But ideas become uncertain and positions taken
in the literature diverge with respect to many of the causes of invalidity and termina-
tion, especially with regard to those that can be found only by ascertaining situa-
tions of fact or law. In relation to such causes, there is the impression that the
choice between the thesis that the causes operate automatically and the thesis that
invalidity or termination may only constitute the object of denunciation or of an
equivalent international act is generally an arbitrary one, and that non-automaticity
is preferable the more difficult the causes of invalidity or extinction involved are
hard to ascertain and thus more open to abuse.
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The positions put forward by contemporary legal scholars with respect to cus-
tomary law, that is, in areas where the Vienna Convention on the Law of Treaties
does not apply, confirm that non-automaticity is the preferred course. As far as cus-
tomary law is concerned, there are no disputes as to the automatic nature — apart
from expiration of the time - of original impossibility of performance, the emer-
gence of a resolutive condition, or the extinction of a contracting state (unless suc-
ceeded by a new state). Similarly, legal scholars are fairly unanimous in holding that
a denunciation or an equivalent act is needed where invalidity or termination stems
from error, fraud, breach by a party or fundamental change of circumstances. There
is, however, no agreement as to whether or not a violation of intemal norms on
treaty-making power, coercion of the state representative or a violation of jus cogens
have an immediate impact on a treaty’s validity; similarly, scholars disagree as to
whether or not supervening impossibility of performance or war operate automati-
cally.!

1 As far as customary law is concemed, see Dubouis, ‘L’erreur en droit intemational public’, An-
nuaire Frangais de droit international (1963) 205; Saulle, ‘Errore — diritto intemazionale’, 15
Enciclopedia del diritto (ED) (1966) 313; B.P. Sinha, Unilateral Denunciation of Treaty be-
cause of Prior Violations of Obligation by other Party (1966) 83, 206; G. Morelli, Nozioni di
diritto internazionale (1967) 281 (incompetence), 283 (coercion of a state representative, er-
ror, fraud), 327 (breach), 330 (change of circumstances); Morelli, 52 Annuaire de !' Institus de
Droit International (Vol. ) (1967) 325 (impossibility of performance, resolutory condition,
breach); R. Quadri, Diritto internazionale pubblico (1968) 77 (termination for change of cir-
cumstances, breach), 204 (war), 171 (jus cogens), 193 (resolutory condition); C. Rousseau,
Droit international public (Vol. I) (1970) 208 (resolutory condition, expiry); Simma,
‘Reflections on Anticle 60 of the Vienna Convention on the Law of Trealies and Its Background
in General Intemational Law’, 20 Osterreichische Zeitschrift fiir ffentliches Recht (OZ)
(1970) 26, 63 (breach); Capotorti, ‘L'extinction et la suspension des traités’, 134 RCD/
(1971) 471 and 537 (breach, change of circumstances), 473 (expiry), 492 (abrogation), 531
(supervening impossibility), 557 (war); R. Monaco, Manuale di diritto internazionale pub-
blico (1971) 114 (error, fraud, coercion of a representative); A. Oraison, ‘Le dol dans la con-
clusion des traités’, 75 RGDIP (1971) 658, 668; A. Oraison, L'erreur dans les iraités (1972)
206, 218; G. Haraszii, Some Fundamental Problems of the Law of Treaties (1973) 322
(oreach), 409 (change of circumsiances), 424 (supervening impossibility); E. Back Impal-
lomeni, /I principio rebus sic stantibus nella Convenzione di Vienna sul diritto dei trauati
(1974) 39; Morelli, ‘Aspetti processuali della invaliditd dei trauati’, Rivista di diritto inter-
nazionale (RDI) (1974) § (incapacity of the subject, original impossibility of performance,
vices of consent); Bemardini, ‘Qualche riflessione su norme intemazionali di jus cogens e
giunisdizione della Corte nella Convenzione di Vienna sul diritto dei trattati’, 14 Comuni-
cazioni e studi (CS), (1975) 90, 94, 97; Haraszi, *Les traités et le changement fondamental de
circonstances’, 146 RCDI (1975) 79; G. Napoletano, Violenza e trattati nel diritto inter-
nazionale (1977) 451, 560; Przetacznik, ‘The Clausula rebus sic stantibus’, Revue de Droit In-
ternational, de Sciences Diplomatiques et Politiques (1978) 194; Giuliano, Scovazzi & Treves,
Dirinto internazionale (Vol. I) (1983) 483 (causes of invalidity and termination); L. Sico, Gli
effetti del mutamento delle circostanze sui trattati internazionali (1983) 178, 207; R. Pisillo
Mazzeschi, Risoluzione e sospensione dei tratiati per inadempimento (1984) 9, 62; A.
Vamvoukos, Termination of Treaties in International Law (1985) 198 (change of circum-
stances); L. Ferrari Bravo, Lezioni di diritio internazionale (1986) 199 (invalidity, expiry,
resolutory condition, extinction of the parties, supervening impossibility, change of circum-
stances, breach).
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It should be noted for the sake of completeness that where denunciation or an
equivalent act is considered necessary, disputes also arise as to the consequences
deriving from the denunciation itself; thus scholars debate whether invalidity or ter-
mination operate by effect of the denunciation alone, or only after they have been
ascertained by an international judge or by an agreement with the other contracting
parties, or when any attempt to reach an agreement has failed.2 These debates are,
however, beyond the scope of this article; this paper is confined to the question of
whether or not causes of invalidity or termination operate automatically.

2. Uncenainties and differences of opinion also arise in the literature dealing with
the question of the automaticity of causes of invalidity and of termination in connec-
tion with the interpretation of the Vienna Convention on the Law of Treaties.

It must be frankly recognized that the norms of the Vienna Convention govemn-
ing the matter do not lend themselves to a sure solution. If one considers Articles
46-64, the provisions regulating the individual causes of invalidity and termination,
the problem would seem to be solved: some of these provisions use expressions
(like *“A treaty ... shall be without any legal effect”, or “A treaty is void...”, or again
*“A treaty shall be considered as terminated...”) which seem to start from the position
that the causes of invalidity or termination referred to may be found by anyone called
upon to apply the treaty, and hence may operate automatically. Others, use the for-
mula “A state may invoke...”, which seems instead to presuppose that the cause
must in any case be invoked at the international level in order for it to be operative.
But everything is thrown into dcbate again by Articles 65-68, from which one
derives the impression that automaticity is excluded in every case.

Articles 65-68, as we know, lay down a complex international procedure for
ascertaining the invalidity or termination of a treaty. The procedure begins with no-
tification when one contracting state notifies the other contracting states of its inten-
tion to avail itself of a cause of invalidity or of termination (Article 65) and, if there
is opposition by the other states, concludes either with a non-binding decision by
the Conciliation Commission provided for by the Annex to the Convention or else,
in cases where invalidity stems from a conflict with jus cogens, with a binding deci-
sion by the International Court of Justice (Article 66). Although the wording of Ar-
ticle 65(1) might lead one to think that this procedure applies only to some of the
causes of termination or invalidity,3 it in fact seems to concern all causes of invalid-

2 See (among the works cited in the preceding note) Dubouis (1963) 205; Sinha (1966) 79;

- Simma (1970) 31, 38, 82; Capotonti (1971) 562; Monaco (1971) 114; Oraison (1971) 668;

Oraison (1972) 206, 218; Haraszti (1973) 411; Morelli (1974) 5; Haraszti (1975) 83; Prze-
tacznik (1978) 194; Sico (1983) 207; Pisillo Mazzeschi (1984) 58; Vamvoukos (1985) 210

3 An. 65 siates: “A pany which, under the provisions of the present Convention, invokes either

a defect in its consent to be bound by a treaty or a ground for impeaching the validity of a

treaty, terminating it, withdrawing from it or suspending its operation, must notify the other

parties of its claim.” The fact that Art. 65 refers to the state which “invokes” a cause of nullity

or termination might make one think that the intemational procedure is 1o be considered as
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ity and termination, not only those which in the light of the provisions cited above
seem not to be automatic in nature. This must be the case, otherwise there is no
way to explain why Article 66 explicitly mentions jus cogens, the cause of invalid-
ity and termination which by the tenor of Articles 53 and 64 ought more than any
cause, operate automatically. The truth is that Articles 65-68, taken together with
the articles on the individual causes of invalidity and termination, leave one full of
uncertainty and doubt. Nor can illumination be derived from Article 69ff. regarding
the “consequences” of invalidity and termination, since these articles speak of inva-
lidity and termination that are “under” or “in accordance with the present Conven-
tion”, and since, as the preparatory work shows,* this means under or in accordance
with both the provisions regarding the individual causes and those contained in Arti-
cles 65-68!

There is then no reason to'be surprised that a clear solution to the problem of the
automaticity of the causes of invalidity or termination cannot be found in the legal
scholarship dealing with the Vienna Convention. It may be noted in this connection
that the thesis of automaticity meets with unanimity only in regard to abrogation by
tacit mutual consent; that the thesis of non-automaticity in connection with viola-
tion of internal norms on treaty-making power, error, fraud, corruption, breach of
the treaty by the other party, supervening impossibility of performance or funda-
mental change of circumstances seems generally accepted; and that scholars split on
the issue in connection with conclusion of the treaty by an unauthorized person
(Convention Article 8), coercion of the representative of the state, coercion of the
state, and violation (or supravenience) of a norm of jus cogens.3

necessary only for causes which, on the basis of the provisions we examined earlier in the
text, “may be invoked™ by states.

4 See para. 4 of the Commentary of the United Nations International Law Commission on Art.
39 of the Draft Articles on the Law of Treaties (corresponding more or less to the present Art.
69 of the Convention) in United Nations Conference on the Law of Treaties — Official Records
— Documentis of the Conference, United Nations, New York (1971) 56.

5 See Capotorti, ‘Il diritto dei tranati secondo la Convenzione di Vienna’, in Convenzione di Vi-
enna sul diritto dei trattati (1969) 51 (causes of invalidity), 59 (breach, supervening impossi-
bility, change of circumstances, supervening jus cogens), 66 (causes of invalidity and termi-
nation); Simma (1970) supra note 1, at 63 (breach); Ago, ‘Droit des traités 3 la lumiére de la
Convention de Vienne - Introduction’, 134 RCD/ (1971) 318 (corruption, error, fraud, coer-
cion of a representative of a state, coercion of a state); Capotorti (1971) supra note 1, at 529
(supervening impossibility), 544 and 569 (change of circumstances), 550 and 569 (breach),
568 (abrogation), 568 (causes of termination); Elias, ‘Problems Conceming the Validity of
Treaties®, 134 RCDI (1971) 374 and 410 (fraud), 380 (coercion of a representative of a state),
410 (error, comruption, coercion, jus cogens), Nahlik, ‘The Grounds of Invalidity and Termina-
tion of Treaties’, 65 AJIL (1971) 746 (incompetence, error, fraud, corruption, coercion of a
representative of a state, coercion of a siate, jus cogens), 750 (breach, supervening impossi-
bility, change of circumstances); Oraison (1971) supra note 1, at 658 (fraud); P. De Visscher,
‘Cours général de droit intemational public’, 136 RCD/ (1972) 92 (causes of invalidity); Orai-
son (1972) supra note 1, at 206 (error); Harasz1i (1973) supra note 1, at 417 and 425 (change
of circumstances), 425 (supervening impossibility); Back Impallomeni (1974) supra note 1, a1
41, 46 (change of circumstances); T.O. Elias, The Modern Law of Treaties (1974) 131
(supervening impossibility), 140 and 169 (coercion of a representative of 2 state), 140 and
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Under the Vienna Convention the consequences resulting from an act of denunci-
ation and in particular from a state’s notification, pursuant to Article 65, of its in-
tent to invoke a cause of invalidity or termination remain uncertain. Scholars debate
whether, during the procedure pursuant to Articles 65-68, a state ought to continue
to apply the treaty or it may provisionally suspend its application. In addition, there
is disagreement as to whether, if one of the parties refuses to accept the conclusion
of the Conciliation Commission, the claim to invalidity or termination remains
paralyzed indefinitely. But as we already noted in connection with the debates con-
cerning custormnary law, these issues are outside the scope of the present study.

171 (coercion of a state), 163 and 204 (fraud), 204 (error, corruption, jus cogens);, Morelli
(1974) supra note 1, at 8 (incompetence, error, fraud, corruption, coercion of a representative
of a state, coercion of a state, jus cogens); Rozakis, *‘The Law on Invalidity of Treaties’, 16
Archiv des Volkerrechts (1974) 159 (causes of invalidity), 168 (coercion of a representative of
a state, coercion of a state), 171 (jus cogens); Bemardini (1975) supra note 1, at 87 (jus co-
gens). Haraszti (1975) supra note 1, at 87 (causes of invalidity and termination, change of cir-
cumstances); C.L. Rozakis, The Concept of Jus Cogens in the Law of Treaties (1976) 109 and
114 (causes of invalidity), 114 and 144 (existing and emerging jus cogens); Napoletano
(1977) supra note 1, at 485, 560 (coercion of a representative of a state and of a state); J.G.
Starke, An Introduction to International Law (1977) 506 (change of circumstances). Jiménez de
Aréchaga, ‘Intemational Law in the Past Third of a Century’, 159 RCD/! (1978) 59 (invalidity),
68 (defect of capacity, error, fraud, corruption, coercion of a representative of a state, coercion
of a state, jus cogens), 72 (change of circumstances), 79 (breach); Ronzitti, ‘La disciplina
dello jus cogens nella Convenzione di Vienna sul diritto dei trautati’, 15 CS (1978) 266 (causes
of invalidity), 276 (causes of termination); 1. Brownlie, Principles of Public International Law
(1979) 616 (supervening impossibility), 618 (incompetence, error, fraud, corruption, breach,
impossibility, change of circumstances, coercion of a state, existing and emerging jus co-
gens); M. Akehurst, A Modern Introduction to International Law (1980) 132 (cases covered by
Arn. 8 and 46-53), 136 (breach, supervening impossibility, change of circumstances); Gémez
Robledo, ‘Le jus cogens intemational: sa genése, sa nawre, ses fonctions’, 172 RCD/I (1981)
140 (incompetence, error, fraud, corruption, coercion of a representative of a state, coercion of
a state), 140 and 150 (existing and emerging jus cogens); Pisillo Mazzeschi (1984) supra note
1, at 114, 124 (breach); L. Sinclair, The Vienna Convention on the Law of Treaties (1984) 192
(supervening impossibility); Sur, ‘La formation du droit intemational’, in H. Thierry, J. Com-
bacau, S. Sur, C. Vallée, Droit international public (1984) 81 (causes of invalidity), 101
(causes of termination); A. von Verdross, B. Simma, Universelles Vélkerrecht — Theorie und
Praxis (1984) 536 (causes of invalidity); P. Reuter, Introduction au droit des traités (1985) 156
(change of circumstances); Vamvoukos (1985) supra note 1, at 205 (coercion of a representa-
tive of a state, coercion of a state, supervening impossibility, breach, change of circum-
stances); Cahier, ‘Le changement fondamental de circonstances et 1a Convention de Vienne de
1969 sur le droit des traités’, in Le droit international & I heure de sa codification — Etudes en
I honneur de Roberto Ago (Vol. 1) (1987) 181, 184; Sico, ‘Rebus sic stantibus (clausola)’, 39
Enciclopedia del diritto (1988) 16.

6 On this point see Capotoni (1969) supra note 5, at 50, 66; Keamney and Dalton, ‘The Treaty on
Treaties’, 64 AJIL (1970) 555; Mosconi, ‘La Convenzione di Vienna e le controversie
sull'invalidita e 1'estinzione dei trauati’, Diritto Internazionale (DI) (1970) 268; Simma
(1970) supra note 1, at 81; Capotonti (1971) supra note 1, at 575 and note 32; Elias (1971)
supra note 5, at 404; Oraison (1971) supra note 1, at 658; De Visscher (1972) supra note S, at
92; Oraison (1972) supra note 1, at 206, Haraszti (1973) supra note 1, at 417; Back Impal-
lomeni (1974) supra note 1, at 46; Elias (1974) supra note §, at 131, 194; Morelli (1974)
supra note 1, at 10; Rozakis (1974) supra note S, at 159; Bemardini (1975) supra note 1, at 87,
esp. 93; Haraszai (1975) supra note 1, a1 87; Rozakis (1976) supra note 5, at 109, 114, 144,
164; Barile, ‘La swructure de I'ordre juridique intemmational — Régles générales et régles con-
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3. In the following pages we seek to resolve the problem concerning automaticity of
the causes of invalidity or termination of treaties by considering the case law of the
national courts.

Given that the focus here is on case law, automaticity is here seen from the
standpoint of the national judge. What we wish to establish, in short, is whether the
invalidity or termination of a treaty can be found by any domestic judge called upon
to apply it, and when, if ever, it must instead be the object of a formal act of denun-
ciation or an equivalent declaration in international law. What we discover with re-
spect to the competence of the national judge may then be applied to other domestic
legal operators (government officials, public bodies, and in general anyone called
upon to apply the law or to secure compliance with it within the state).

It should be quite clear that the alternative we posit is between a finding by a
domestic judge and a formal act of the state addressed to the other contracting parties.
We are not interested here in issues, solved in different ways in the various domestic
legal systems, concerning the degree of deference the judiciary affords the Executive
when deciding questions of international law.” In other words, what we are interested
in establishing is whether a domestic judge may find a cause of invalidity or termi-
nation irrespective of whether he must, in order to make his decision, ask for a more
or less binding opinion from the organs of the Executive.

The consideration of domestic casc law we shall engage in is inspired by the the-
sis, supported for some time now by one of the authors of this article,? that the ef-
Sectiveness of international law follows from its application by domestic “legal op-
erators™ (as defined above), in particular, national judges, and hence must be founded
upon a strengthening of the role of the latter. Understood in this way, our considera-
tion seeks to verify whether domestic case law supports - or at least shows trends in
favour of — a working hypothesis based on this theory regarding the need to
strengthen the role of national judges.

Our working hypothesis is that automaticity and the power of denunciation are
not mutually exclusive, but concurrent. All the causes of invalidity and of termina-
tion may be invoked by anyone called upon to apply the treaty ~ and for the purpose
that interests us here, by domestic judges — and all causes may be the object of a
formal act of denunciation or an equivalent act. A domestic judge’s finding and a

ventionnelles®, 161 RCD! (1978) 99; Jiménez de Aréchaga (1978) supra note 5, a1 59, 72, 81;

Ronzitti (1978) supra note 5, a1 266, 276; Gémez Robledo (1981) supra note 5, at 150; Giu-

liano, Scovazzi and Treves (1983) supra note 1, at 490; Pisillo Mazzeschi (1984) supra note 1,

at 161; Sinclair (1984) supra note 5, at 188, 233; Sur (1984) supra note 5, at 81, 101; Reuter

(1985) supra note S, at 156; Cahier (1987) supra note 5, at 184.

On this point see Conforti, ‘Cours général de droit intemational public’, RCDI (1988), forth-

coming.

8 B: FZonfoni. Appunti dalle Lezioni di diritio internazionale (1976) 9; B. Conforti, Lezioni di
diritto internazionale (1982) 8; B. Conforti, Diritto internazionale (1987) 8. See also Chapter
I of Confoni, ‘Cours général’, supra note 7.
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state’s denunciation at the international level fulfill different functions and have dif-
ferent effects.

A domestic judge's finding constitutes an integral part of his decision establish-
ing whether a treaty applies o a particular case, a decision which inter alia involves
the application of all international customary rules relating to the conclusion, modi-
fication and termination of treaties. As a Dutch judge called upon to decide whether
the Mannheim Convention of 1868 concerning navigation on the Rhine still applied
in 1950 to relationships between the Netherlands and the Federal Republic of Ger-
many once stated:

[S)ince the origin and the cessation of international obligations arising from treaties
are governed by customary international law and since the Netherlands courts are
competent and therefore obliged to apply that law also, those courts must indepen-
dently judge the question if and how far the provisions of the Convention of
Mannheim apply to a particular case.9

The domestic judge’s decision, however — and this is the limit of automaticity -
only affects the particular case at issue. In other words, the judge’s finding regarding
the treaty’s validity or termination may be found not to apply in a different case,
just as judicial application of any legal rule, whether international or domestic, may
vary from one case to another.

A formal act of denunciation or any such similar manifestation of intent serves a
purpose entirely different from that of a domestic court holding. By denouncing a
treaty at the international level, a state proclaims its intent to free itself once and for
all from its contractual commitment. Such a manifestation of intent, when it is not
the exercise of a power of denunciation explicitly provided for in the treaty (that is,
when it is not itself an independent cause of termination) but is founded on another
cause of invalidity or termination, is ncver indispensable; if a state formally de-
nounces a treaty, it is 10 bring out certainly and definitely the fact that in its view
the treaty is not applicable or no longer applicable as a result of its being invalid or
terminated. It is clear, then, that once the state has manifested its intent in this way,
its own legal operators, including its own judges, are bound thereby, provided of
course that the manifestation of intent emanates from the agencies which have the
competence to denounce treaties. It is also clear that the manifestation of intent has
no binding effect on either the legal operators or judges of the other Contracting Par-
ties.

This is our working hypothesis. Let the case law now speak.
4. Starting with the causes of invalidity — which for a good proportion of legal
scholars do not in principle operate automatically — it seems to us that almost all of
the judgments we have considered have actually held just the opposite. In this con-

9 - District Court of Rotterdam, 29 December 1950, The Golden River v. The Wilhelmina, Inter-
national Law Reponts (ILR) (1950) 355.
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nection it is important to cite, at the outset, a group of rather significant and em-
blematic decisions, again Dutch, regarding coercion of the state. These decisions,
handed down in the 1950's, address the question whether, at the time of the Second
World War, Czechoslovaks in the Sudeten territory who had become Germans under
the 20 November 1938 Treaty between Germany and Czechoslovakia were to be re-
garded as enemies. The reply contained in the decisions we are discussing — decisions
handed down by the District Court of Amhem (1952), the Judicial Division for the
Restoration of Legal Rights (1956) and the District Court of The Hague (1956) - is
indisputably in the negative; the Courts refused to apply the treaty, deeming it the
result of coercion of the Czechoslovak State.!® For example, the Hague District
Court stated:

[The defendant] maintained, that the Munich Agreement of September 29, 1938, as
well as the German-Czechoslovak Nationality Treaty of November 20, 1938, and the
German ‘Gesetz iber die Wiedcrvercinigung der sudeten-deutschen Gebiete mit dem
Deutschen Reich’ of November 21, 1938, were invalid under international law and
that, therefore, he could not have acquired German nationality within the meaning of
the Netherlands Decree conceming Enemy Property under any of those instruments.
The Court agrees with the argument of the defendant. The German-Czechoslovak Na-
tionality Treaty was invalid because it was concluded under clear and unlawful duress -
the effect of which Czechs could not escape — exercised by Germany against
Czechoslovakia. It must therefore be accepted that the defendant at the moment when
the Netherlands Decree concerning Enemy Property entered into force did not possess
German nationality in the sense of that Decree.11

It should be noted that the Amhem Court of Appeals made a contrary finding in
1952, reversing the Amhem District Court’s decision.12 The Court of Appeals
found the question of whether treatics concluded under threat of armed force ought to
be regarded as “null and void” to be “controversial” and decided that in any case the
Treaty of 20 November 1938 had to be taken into account, given that Czechoslo-
vakia had “in fact” complied with the provisions of the Trcaty itsclf. Even though
the Appeals Court embraced the thesis still supported by some legal scholars in the
1950°s,!3 namely, that duress against the state, as opposed to duress on the state
representative, does not constitute a cause of nullity, the appcllate judgment con-

10 pigirict Coun of Amhem, 17 Janvary 1952, Nederlands Beheers-Instituut v. Nimwegen and
Manner, TLR (1951) 249; Judicial Division of the Council for the Restoration of Legal Rights,
29 June 1956, Ratz-Lienert and Klein v. Nederlands Beheers Instituut, ILR (1957) 536; District
Coun of The Hague, 11 December 1956, Amato Narodni Podnik v. Julius Keilwerth Musikin-
strumentenfabrik, ILR (1957) 437.

11 1R (1957) 437.

12 Coun of Appeal of Amhem, 18 November 1952, Nederlands Beheers-Instituut v. Nimwegen
and Mdnner, ILR (1951) 251.

13 See G. Schwarzenberger, A Manual of International Law (1950) 62, and (1952) 66; G. Morelli,
Nozioni di diritto internazionale (1951) 286, (1955) 270, and (1958) 280; C. De Visscher,
Théories et réalités en droit international public (1953) 300; Kelsen, ‘Théorie du droit intena-
tional public’, 84 RCDI (1953) 139.
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