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1. Introduction

The Secretary-General wears many hats, most being of his own design. He heads a
large, far-flung bureaucracy. He is in loco regis when ceremonial functions must be
performed on behalf of the world. But, primarily, in practice he has become the
UN’s ‘good officer’, performing the mediating and diplomatic functions necessary
to resolve conflicts. The world, increasingly, has come to rely on these ‘good
offices’: to stop wars before they begin, end them when the belligerents are stymied,
and create the confidence-building mechanisms that permit parties to turn from
confrontation to cooperation.

While it may be true that only the US can mount an ‘Operation Desert Storm’,
and that only the Security Council can authorize collective military action or trade
embargoes, and that only the General Assembly can vote the funds that keep the
UN’s multiple operations in business, it is the Secretary-General, in fact, who has
taken most of the initiatives to prevent or end the armed conflicts which threaten
peace between and within nations. This is remarkable in itself. There is no nation in
which the senior civil servant plays a comparable role; the nearest equivalent
probably being the head of the Commission of the European Union. Even that
erstwhile bureaucrat, however, does not have quite so many strings to his bow, nor
does he deploy his discretionary powers so frequently. The purpose of this essay is
to examine how this unique manifestation of power came about and to conjecture as
to its future. '

For most of the twentieth century, the international system knew of only three
ways to settle a dispute: war, diplomacy and (on rare occasions), arbitration.
However, the past few decades have seen the system’s radical reconfiguration.
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During this time, a new global process for conflict prevention and conflict
resolution has developed and become an essential aspect of the system. Indeed,
among the options for dispute settlement, the good offices function of the Secretary-
General has emerged as the fastest growing.

The term ‘good offices’ has at its roots the 1899 and 1907 Hague Conventions.!
Articles 2 and 3 of both instruments stipulate that ‘before an appeal to arms’ States
shall ‘have recourse, as far as circumstances allow, to the good offices or mediation
of one or more friendly Powers’. Moreover, ‘friendly Powers’ are further authorized
to take the initiative ‘to offer good offices or mediation even during the course of
hostilities’.2

Currently, the term refers to the independent political role of the Secretary-
General in preventing or mediating conflicts among, and more recently within,
States.3 Yet, there is no specific authority for this in the Charter: it is a role which
has developed in practice. Nevertheless, when the Secretary-General strives to bring
disputing parties to the negotiating table, he now deploys the authority of the
international community as a whole, a significant institutional innovation. Although
this activity is only exceptionally visible to the public, it nevertheless constitutes
one of the most important functions of the United Nations. As former Secretary-
General Perez de Cuellar has put it:

No one will ever know how many conflicts have been prevented or limited through
contacts which have taken place in the famous glass mansion which can become fairly
opaque when necessary.4

Prospects for the good offices function of the Secretary-General are closely
connected with prospects for the United Nations Organization itself. The immediate
aftermath of the cold war has witnessed a remarkable expansion of UN activities.

For example, in the five years after 1988, as many peace-keeping operations were
authorized as in the previous forty-three years.5 The Security Council, finally
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unblocked, has been issuing a steady stream of mandatory ‘enforcement’
resolutions. In this context it is to be expected that the Secretary-General, too,

1 J. Brown Scott (ed.), The Proceedings of the Hague Peace Conference: Translation of the Official
Texts for the Carnegie Endowment for International Peace, 1899 (1920) 237 and id. (1907) (Vol.
1) (1920) 599.

2 Ibid., at Article 9 of both the 1899 and 1907 Hague Conventions.

3 The traditional meaning of the term ‘good offices’ is more restricted. In UN parlance and practice,
however, it has come to cover not only ‘mediation’, see Handbook on the Peaceful Settlement of
Disputes Between States, in Report of the Special Committee on the Charter of the United Nations
and on the Strengthening of the Role of the Organization, GAOR Suppl. No. 33 (A/46/33), at 61,
but also fact-finding missions, see, e.g., UN Press Release SG/SM/4727/Rev.1, 10 April 1992, at 6
and G.A. Res. 46/59 of 17 January 1992; the word is even used in connection with an operation to
oversee a troop-withdrawal, such as the United Nations Good Offices Mission to Afghanistan and
Pakistan (UNGOMAP), see SC Res. 622 of 31 October 1988, para. 1; the Secretary-General has
stressed that this ‘is a very flexible term as it may mean very little or very much’, Handbook, id. at
62.

4 UN Press Release SG/SM/4124, 20 April 1988, at 7-8.

5 UN Press Release SG/SM/4748, 13 May 1992, at 1-2.
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would expand his functions. Such an expansion appears to have been accepted quite
explicitly, in 1992, at the first meeting of the Security Council at the level of the
heads of State and government. Those leaders formally invited ‘greater use ... of his
good offices’.6

This essay will trace the evolution of the good offices function with an eye
toward identifying factors which may play a significant longer-range role in its
future development. But, first, it is useful to look at the origins of good offices in
the cold war era, when a deadlocked Security Council created a special case — and a
particular space — for the Secretary-General to act on his own. Thereafter, we will
assess the changed circumstances of a newly reinvigorated Security Council to
weigh the effect that this has had on the good offices mission. Finally, we shall try
to identify factors likely to shape the future.

I1. Early Cases

In September 1946, just as the Security Council was debating alleged infiltration
across Greece’s northern border, Secretary-General Trygve Lie announced his
intention to look into the facts on the ground. Lie treated this not merely as a useful
way of dampening the conflict but, perhaps of greater importance, as a precedent
establishing a legitimate and impartial role for his office.” In October 1948 he again
stepped forward with his own detailed solutions to the Berlin crisis,® proposals
which were not accepted.® Undaunted, two years later, he sought to negotiate with
China’s emissary to start talks on a settlement of the Korean War.10

Lie’s successor, Dag Hammarskjold further expanded the good offices function
in 2 much more successful initiative in 1955 that effected the release of an
American aircrew imprisoned by Beijing since the Korean War. The General
Assembly!! had specifically authorized him to take this initiative, but
Hammarskjéld found the Assembly’s resolution too partial to the American position
in the dispute. Accordingly, he invented what became known as the ‘Peking
formula’, dissociating himself from that resolution and assuming a neutral stance.
Also, by refusing to be tied to the resolution, Hammarskjold clearly asserted his
office’s power to intervene with or without the prior approval of a political organ.!2

It was the institutional stasis created by the cold war, paradoxically, which gave
the Secretary-General the elbow room for such bold initiatives. Acting on a firm

6 UN Doc. /23500 of 31 January 1992, at 4.

7 SCOR, 1st year, 70th meeting, 20 September 1946, at 404.

8 A.W. Rovine, The First Fifty Years: The Secretary-General in World Politics, 1920-1970 (1970)
227, E. Luard, 1 A History of the United Nations (1982) 347.

9 Ibid., at 227-28.

10  Ibid., at 244-45.

11 G.A. Res. 906(IX) of 10 December 1954. )

12 UN Doc. A/2888 of 17 December 1954; Report SG A/2954 of 9 September 1955; B. Urquhart,
Hammarskjold (1972) 101.
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belief that the Secretary-General’s powers must expand in the interest of world
peace when the political organs are unable to act, Hammarskj6ld initiated private
negotiations between the foreign ministers of Egypt, Britain and France after
Nasser’s nationalization of the Suez Canal in 1956. Two years later, after the
landing of the American Marines in Lebanon, and in the face of a deadlocked
Security Council, he acted on his own to augment the UN Observer Group in
Lebanon (UNOGIL). This helped facilitate the withdrawal of the American
forces.!3

Inevitably, such a dynamic reading of the Charter’s division of authority was
(and is) not wholly uncontested. The Soviet Union ostracized Hammarsk;jsld during
his second term for overreaching his authority. In more recent criticism, the US
Government, in the fall of. 1993, felt constrained to remind Secretary-General
Boutros Boutros Ghali that he is only the ‘servant’ of the members, an acerbic view
echoed by the Governments of France and the United Kingdom. !4

Such occasional censure of the Secretary-General attests both to the gradual
historic growth of the office’s capacity to affect world events and to its
independence. These characteristics have accrued incumbent by incumbent. This
growth is not necessarily welcomed by the permanent members of the Security
Council — Britain, China, France, Russia and the United States — which naturally
may prefer to see the UN as a continuing conference of governments and not as an
independent actor — the term ‘loose cannon’ is favoured by some diplomats — in the
global system.

Censure notwithstanding, the tendency has long been towards an increasingly
assertive Secretary-Generalship. In the autumn of 1959 Hammarskjold accepted an
invitation from the Government of Laos to visit in order to see what could be done
about ending that nation’s long civil war. This broke procedural ground in that he
neither sought, nor obtained approval from the Security Council, which was
deadlocked by cold war politics. When Thailand and Cambodia proposed iaking a
boundary dispute to the Security Council, he forcefully intervened to urge them to
accept, instead, mediation of his Personal Representative, Yohan Beck-Friis of
Sweden. ‘You can see how much more effective and smooth working such a
technique is than the regular one which involves all the meetings and debates and so
on’,15 he wrote.

Secretary-General U Thant, too, expanded the scope of the good offices function
with some audacity. At the end of 1962, he took steps to insert himself in the
negotiations to end the Cuban missile crisis, initiatives not particularly welcomed by
the principals.!® In 1963, acting entirely on his own authority, he persuaded the

13 SCOR, 13th year, 837th meeting, 22 July 1958, at 4.

14 'UN Chief Has to Direct Peace Efforts at US, Too’, N.Y. Times, 16 October 1993, at 1.

15  W. Foote (ed.), Dag Hammarskjold — Servant of Peace: A Selection of His Speeches and
Statements (1962) 264.

16  See UN Press Release SG/1357, 26 October 1962, at 1; UN Press Release SG/1358, 26 October
1962, at 2.
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parties to the Yemeni civil war to request the posting of UN observers in a
demilitarized zone.!7 Acting on that request, he sent a team of 144 Yugoslavs,
borrowed from the UN Emergency Force in the Middle East and augmented by fifty
personnel from the Royal Canadian Air Force. The Security Council did not
actually authorize the force until several days after it had been despatched.!8

During the fighting between India and Pakistan in August 1965, he took the lead
in starting negotiations and, when a truce was achieved, in creating a new observer
group, the United Nations India-Pakistan Observer Mission (UNIPOM) to monitor
it. On his own authority, he spent $2 million to get that force, UNIPOM, promptly
underway, drawing on an account for unforeseen peace-keeping contingencies. It
was the first such use by the Secretary-General of funds, without specific budgetary

“authorization, to implement an agreement reached as a result of his good offices.

With great tenacity, despite rebuffs from both sides, U Thant searched for the
key to a negotiated peace in Vietnam throughout 1964-65, even though that conflict
had never even been put on the UN’s agenda.!? His successor, Kurt Waldheim,
although less innovative by nature, nevertheless tried to push the limits a bit further.
He intervened, without authorization from the Security Council or General
Assembly, to avert a crisis in French-Algerian relations by personally securing the
release of eight French hostages being held by Algeria by the Saharawi Liberation
Movement (POLISARIO).20 On a much larger scale, Waldheim acted on his own
authority in 1979 to convene a sixty-five-nation meeting to deal with the flood of
Vietnamese ‘boat people’. This initiative ended in success with agreement on an
orderly exit and resettlement scheme.2! A similar initiative followed on behalf of
Cambodian refugees.?2

By the time Javier Perez de Cuellar assumed the office, his predecessors had
constructed a dispute settlement role that is clearly separate from, and sometimes at
variance with, the policy of one or other UN political organ, not to mention that of
important Member States. There also had emerged what amounted to a ‘thirty-ninth

17  UN Doc. S/52988 of 29 April 1963, at 1-3.

18  SCRes. 179 of 11 June 1963.

19 N.Y. Times, 7 August 1964, at 1; id. 12 April 1965, at 1.

20 K. Waldheim, The Challenge of Peace 1-2 (1980); see N.Y. Times, 13 November 1977, at A3; 16
December 1977, at A7; The Times (London), 21 December 1977, at 5; N.Y. Times, 24 December
1977, at 2; UN Press Release SG/SM/2521/Rev.1, 14 December 1977, at 1.

21  T.T.B. Koh, ‘The United Nations: Perception and Reality’, Speech to a meeting of Asian mass
media, sponsored by the UN Department of Public Information, Manila, 12-14 May 1983, at 14
(mimeo). N.Y. Times, 22 July 1979, at 1. See memorandum of Understanding, 30 May 1979,
between the Government of the Socialist Republic of Vietnam and the United Nations High
Commissioner for Refugees (UNHCR) concerning the departure of persons from the Socialist
Republic of Vietnam. UN Doc. A/C.3/34/7 of 2 November 1979, Annex; the announcement on the
moratorium on expulsions ~ two-thirds of which were ethnic Chinese - by sea was made by
Waldheim in a press conference at the end of the Geneva meeting, UN Press Release SG/REF/8,
23 July 1979, at 1. In a dissonant note, officials of the UNHCR were quoted as dissociating
themselves from the agreement and expressing distaste for its provisions limiting the rights of
Vietnamese to flee their country (id.).

22 See Koh, supra note 21, at 1.
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floor perspective’. It had become unremarkable for the incumbent to venture where
States could not, or would not, go, guided solely by an understanding of the
principles and purposes of the Charter. In effect, successive Secretaries-General had
established a right to act on their own to safeguard what they perceived as minimum
standards of world order. And they had become quite skilled at drawing a line
between their own role and that played by the political organs. By the mid-eighties,
with the Security Council still constrained by cold war politics, it was clear that the
office of the Secretary-General had gained in stature in relation to other UN organs.

That was the situation up to 1988. Thereafter, with the end of cold war conflict
between the superpowers, things began to change. Despite the fact that the
Secretary-General, together with the rest of the UN system, undoubtedly has gained
in stature since the easing of cold war tensions, his capacity for independent
initiatives has nevertheless been affected — some might say diminished — by the
increased activism of the newly-reinvigorated Security Council and (to a lesser
degree) the General Assembly, as well as by those organs’ rapidly diminishing
appetite for tackling potentially costly and nettlesome tasks in places which do not
directly affect the leading members’ national interests.

IT1. Success and its Problems

Since the end of the cold war, the Secretary-General’s good offices missions have
achieved some notable successes. They have tackled disputes varying in substance
and context — including essentially legal issues, questions of territorial sovereignty
and civil wars — and have been based on various sources of authorization.

In the war between Iran and Iraq, the Secretary-General exercised his good
offices to bring about a cease-fire, but he also engaged in fact- ﬁnding, which

sometimes threatened his role as a neutral mediator. For example, in November

1983, Iran alleged that Iraq was using chemical weapons. The Secretary-General
despatched several missions to examine evidence on the ground. A series of studies,
from March 1984 onwards, confirmed that such weapons had been used, and he said
$0.23 Despite this, Iraq continued to accept him as a mediator.24

To augment his mediator’s role, the Secretary-General also, increasingly, began
to play a political role in shaping the decisions of the Security Council. After
publicly urging Iran and Iraq to end their hostilities,25 he pressed the Council, 26 in
1987, to enact Resolution 598 under Chapter VII of the Charter, which mandated an

23 UN Doc. $/20060 of 20 July 1988 is the latest report. It also contains references to all previous
reports.

24  UN Press Release SG/SM/3956, 13 January 1987, at 4.

25  UN Press Release SG/SM/4011/Rev. 1, 19 June 1987, at 5.

26 Thid.
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immediate cease-fire.2” During the year it took for Iran to comply,28 the Secretary-
General’s good offices mission was transformed into a mission to secure and
monitor the parties’ compliance. Meanwhile, he continued sounding out the
combatants,29 exerted public pressure on them to exercise military restraint? and
despatched further missions to investigate more allegations of chemical warfare.3!
Taken as a whole, the Iran/Iraq conflict demonstrated that the Secretary-General can
integrate several different roles: as impartial intermediary, investigator of abuses
and voice of world conscience. He also demonstrated a readiness to influence the
Security Council in formulating the strategies and the resolutions that would put the
Organization’s political and military weight behind his peace-making initiatives.
This sort of integrated approach, in which the mediating role of the Secretary-
General is carried on in conjunction with political efforts of the Security Council
and leading members of the UN, is well demonstrated by the Namibia operation. In
1978, the Security Council established the United Nations Transition Assistance
Group (UNTAG)32 by a resolution outlining the parameters for Namibia’s transition
from illegal South African control to independence. The South African
Government, however, did not accede until after almost a decade of delicate
negotiations about the modalities for implementing the Council’s resolution. These
negotiations were pursued concurrently by the Secretary-General and a five-nation
‘Contact Group’ which exerted considerable political leverage on South Africa.33

Only in 1985 did this effort succeed in obtaining South African agreement to the
terms for holding UN-supervised elections, leading to Namibian independence.34
When, in August 1988, neighbouring Angola agreed to the withdrawal of Cuban
troops stationed there,3 the last obstacle to Namibia’s transition to independence
was removed and the path cleared for the UN to carry out what was to become one
of the Organization’s largest and most successful operations.36

The Namibian operation took place in the twilight of the cold war. The end of
that prolonged period of stasis at the UN accelerated the Organization’s evolution,
in response not only to a new east-west thaw, but, more importantly, to the spread of
civil conflict in Africa and East-Central Europe. It rapidly became apparent that
civil conflict within a Member State could no longer be regarded as a matter solely
within its domestic jurisdiction. By the end of the cold war, the major powers
ceased to see civil wars as surrogate testing-grounds for promoting their self-interest

27  SCRes. 598 of 20 July 1987.

28  UN Press Release SG/SM/4166, 18 July 1988.

29  See UN Press Release SG/T/1452, 15 September 1987.

30  UN Press Release SG/SM/4090, 1 March 1988.

31  UN Press Release SG/SM/4127, 27 April 1988, at 4 & 9; SG/SM/4154, 28 June 1988 and
SG/SM/4176, 11 August 1988.

32 SCRes. 435 of 2 September 1978, para. 3.

33 Report SG S/15776 of 19 May 1983, at 1-2.

34  Report SG S/18767 of 31 March 1987, at 2; Agreement finalized on 10 March 1989, Report SG
$/20412/Add.1 of 16 March 1989.

35  Report SG 5/20412 of 23 January 1989, at 3-4, 21.

36  See Statement Secretary-General at Namibia’s independence celebration.
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and more as humanitarian disputes threatening to engulf neighbours with floods of
refugees and burden them with extraordinarily expensive relief efforts. Thus, they
became interested in the expansion of the Secretary-General’s peace-making and
conflict-preventing role into ‘domestic’ disputes previously off limits to the UN
system.

This new era opened with a major success for the system: the conclusion of the
Geneva accords of 1988 which provided for the withdrawal of Soviet troops from
Afghanistan. Negotiations had been initiated in 1980, called for in a resolution of
the General Assembly which authorized the Secretary-General to approach the
parties to the conflict.37 That resolution, however, also called for the immediate
withdrawal of Soviet troops, a demand the Afghan and Soviet Governments
rejected. Using a variation of the ‘Peking formula’,3® the Secretary-General
distanced himself from the Assembly’s demands in making his own soundings.
Tentative negotiations between Afghanistan and neighbouring Pakistan, where the
mujahidin resistance was based, began in 1982, without prior conditions. In 1988,
after years of negotiations, the two sides adopted a time frame for troop withdrawal
and agreed to the establishment of a formal supervisory mechanism, the United
Nations Good Offices Mission in Afghanistan and Pakistan (UNGOMAP). One year
later, the Secretary-General was able to report the timely completion of the Soviet
forces’ withdrawal.3?

The Geneva accords ended Soviet involvement, but it left the Afghan civil war
unresolved. Accordingly, new good offices were undertaken in an effort to bring the
civil war to a peaceful conclusion and to broker a broad-based government of
reconciliation.#0 The new phase of Afghani good offices was assigned to the
Secretary-General’s Personal Representative, Benon Sevan. By early 1992, after
intense negotiations, Sevan’s 5-point plan®! had received sufficient support from the
principal domestic parties to allow the Secretary-General to announce an agreement
to form a pre-transitional Governing Council and to convene a formal peace
conference.*? That plan, however, was overtaken by the military collapse of the
Najibullah-regime.

The procedures that ultimately failed to spare Afghanistan have proven more
successful in mediating other civil conflicts: in Cambodia, Mozambique, Nicaragua
and El Salvador and, at least partially, in the prolonged efforts of the Secretary-
General to end fighting and provide humanitarian relief in the civil wars of the
former Yugoslavia, as also in fragments of the former Soviet Union.

Mediating civil war conflicts in the manner pioneered in Afghanistan has
become almost routine. Notably, the Secretary-General’s good offices have played a

naana

37  G.A. Res. ES-6/2 of 14 January 1980.

38  See UN Press Release SG/SM/4124, 20 April 1988, at 8.
39  UN Doc. $/20465 of 15 February 1989, at 1.

40  UN Press Release SG/SM/4263, 16 February 1989, at 1.
41  Ibid.

42  UN Press Release SG/SM/4727/Rev.1, 10 April 1992, at 1.
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