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I. Introduction

The debate surrounding regionalism and universalism in international organizations
reflects the old dilemma between centralism and local governance at the domestic
level. Local modes of problem solving are often seen to be more efficient, to be
based on a better understanding of the specific circumstances and to be better placed
to take account of local peculiarities, cultural or otherwise. Centralist solutions carry
the expectation of a more homogeneous, effective and uniform method of
government. Within Nation States the compromise between the two opposing
principles has found its expression in various models of federalism. The diversity
and ongoing evolution of domestic solutions for the allocation of functions between
central and local decision-makers is a clear sign that there is no simple answer to
this basic antithesis. _

The advent of international organizations with global pretensions has transposed
the old dilemma to the international level and has added some new dimensions.! The
universal arena is often seen as being too weak and incoherent for effective action.
This has led to calls for a shift to regional institutions. Conversely, regionalism is
said to carry the danger of fragmentation to the international system. Moreover,
regional superpowers tend to distort or even abuse regional processes prompting
calls for the involvement of a global mechanism with more ‘democratic’ or
egalitarian structures.

Both the Covenant of the League of Nations and the Charter of the United
Nations display a clear preponderance of universalist features. The Covenant’s
reference in Article 21 to ‘regional understandings like the Monroe Doctrine’ was
little more than a futile attempt to secure United States participation. The League
never obtained universal acceptance due to its limited membership, mostly of
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European and American States, a phenomenon which was exacerbated by a
considerable number of defections.

In the negotiations surrounding the drafting of the United Nations Charter, the
struggle between universalist and regionalist sentiments played a prominent role.2
The Dumbarton Oaks proposals were strongly dominated by a universalist approach.
At San Francisco important modifications in favour of regionalism were inserted at
the insistence of the Latin American and Arab States. They include the right to
individual and collecrive self-defence as enshrined in Article 51 and the primacy of
dispute settlement through regional means (Articles 33(1) and 52(2) and (3)). On the
other hand, enforcement action remained under the overriding jurisdiction of the
Security Council (Articles 24, 25, 39-42, 53(1) and 54). Interestingly enough,
regional activities in fields other than peace and security received scant attention and
are not regulated in the Charter.

While the distribution of powers between the UN and regional arrangements is
thus concentrated in Articles 51-54 of the Charter, these provisions by no means
exhaust the open or oblique references to their intricate relationship. Article 43(3)
provides for special agreements for the purpose of providing assistance to the
Security Council inter alia with ‘groups of Members’. Action to carry out decisions
of the Security Council shall be taken by all the Members ‘or by some of them’
(Article 48(1)), directly and through ‘appropriate international agencies’ (Article
48(2)). The Military Staff Committee ‘after consultation with appropriate regional
agencies, may establish regional subcommittees’ (Article 47(4)). Solution to
disputes shall be sought, inter alia, through ‘resort to regional agencies’ (Article
33(1)). In addition, regionalist concepts also appear in the guise of geographical or
cultural considerations in the composition of UN organs. In the election of non-
permanent Members of the Security Council due regard is to be given also to
‘equitable geographical distribution’ (Article 23(1)). A consideration in the
recruitment of staff for the Secretariat is that it should be on ‘as wide a geographical
basis as possible’ (Article 101(3)). In the election of the judges of the International
Court of Justice ‘the representation of the main forms of civilization and of the
principal legal systems of the world should be assured’ (Article 9 ICJ Statute).

An important universalist feature of the Charter is the prevalence of Charter
obligations over ‘any other international agreement’ (Article 103). Therefore, any
regional agreements that are at variance with the Charter would have to yield. In
actual practice, the most important pillar of universalism has turned out to be the
provision on membership (Article 4). The almost complete participation of the
international community remains the United Nations’ greatest strength and source of
legitimacy.

2 L.M. Goodrich, E. Hambro, A.P. Simons, Charter of the United Nations (1969); R.B. Russell, A
History of the United Nations Charter (1958); Wolf, ‘Regional Arrangements and the UN
Charter’, 6 EPIL (1983) 290; Hummer, Schweitzer, *Article 52, paras. 14-29’, in B. Simma (ed.),
The Charter of the United Nations. A Commentary (1994) 679, at 687.
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Subsequernt practice has given much more weight to regionalism than the bare
text of the Charter would suggest. This reversal towards regionalism away from a
preponderantly universalist concept is the result of a number of factors. One has
been the partial failure of the United Nations to come to terms with many of the
tasks entrusted to it. Another has been a strong resurgence of group solidarity among
Member States. A further factor has been the desire to tackle certain problems in a
smaller arena which seemed better adapted to cooperation for these specific
purposes. Finally, the attempt to escape the involvement of outside powers with
their global strategies has also contributed to this trend.

On the other hand, a number of factors have tempered this flight into
regionalism. One has been the desire to gain access through global institutions to
resources, notably of an economic nature, not available in the region. Another has
been the attempt to evade overbearing regional Powers by resorting to universal
organizations in the hope of finding allies in the larger forum of global institutions.

Regionalist features have emerged both inside and outside the United Nations.
Internal regionalization has occurred through the composition, structure and
decision-making processes of the United Nations. External regionalization has been
manifested through formal and informal cooperation with regional bodies. More
important than these organizational questions is the distribution of functions in such
areas as human rights, economic cooperation and peace and security between
universal and regional institutions and the prospects for their constructive
cooperation.

II. Regionalism within the United Nations

The structures and processes of the United Nations have over the years developed
much stronger regionalist features than the occasional references to geography in the
Charter would suggest. Group dynamics, often of a regional character, have been
among the most characteristic features of United Nations activity. In particular, the
General Assembly and other plenary bodies have developed a highly elaborate
group system, which has become a dominant feature of decision-making. These
groupings have strongly regional features although political coherence also plays an
important role.3 The composition of the group may be determined primarily by
geographical location and cultural bonds (Africa, Latin America) or through
membership in a regional organization (European Union).

These groupings play an important role in structuring and streamlining the work
of these bodies. Often, common positions are developed within the group and then
presented and explained on behalf of all its Members. In the preparation of
elections, agreed candidates are presented. Solidarity and voting discipline is often

3 See Bennigsen, ‘Block- und Gruppenbildung’ and Schreuer, ‘Regionalisierung’, in R. Wolfrum
(ed.), Handbuch Vereinte Nationen (1991) 62, 679.
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surprisingly high and is evidently based on the realization that group loyalty is an
indispensable prerequisite for effective power structures, even if it is at the cost of
short-term national interests. Negotiating groups between these caucuses often settle
questions before they reach the plenary.

The significance and style of inter-regional cooperation has undergone certain
changes in the history of the United Nations. During its first phase, the United
Nations was still strongly dominated by the group of northern industrialized States
and their allies. Decolonization and the dramatic increase in membership, especially
in the 1960s, has not only led to a strengthening of the groups of African and Asian
States but also to a newly discovered self-confidence of Members from these ‘new
regions’. A determined use of numerical majorities during this second phase led to a
climate of confrontation, which reached its apex in the 1970s and is epitomized by
resolutions purporting to herald a new international economic order. A third phase
commencing in the late 1980s has seen the introduction of a much more cooperative
and conciliatory climate, which has been strengthened by the near disappearance of
the communist bloc.

Regional cooperation has been formalized in most elections and appointments.
In the General Assembly, the election of the President, of the Vice-Presidents and of
the Chairs of the Main Committees follows a carefully balanced regional pattern.*

In the Security Council, the 10 non-permanent seats are allocated to specific
regions.’ In the current debate about a new structure for the Security Council, there
are not only demands for a better representation of certain regions but even
suggestions to create genuine permanent or semi-permanent regional seats.5

Similarly, the composition of the ECOSOC is determined by a roster of countries
organized by regional groups.’

Regional considerations were even extended to organs whose members do not
represent States but are elected in their individual capacity. It is accepted that the
composition of the International Court of Justice should generally mirror the
geographical composition of the Security Council. The International Law
Commission, which under Article 8 of its Statute is to reflect the main forms of
civilization and the principal legal systems of the world, is also composed according
to a strict regional pattern.8

In the Secretariat, the problem of equitable geographical distribution has become
the dominant factor for appointments. Desirable national ranges have been
established for every Member on the basis of financial contribution, membership

G.A. Res. 1990(XVIID), G.A. Res. 33/138.

G.A. Res. 1991 A(XVIID).

Sucharipa-Behrmann, ‘The Enlargement of the UN Security Council. The Question of Equitable
Representation of and Increase in the Membership of the Security Council’, 47 AJPIL (1994) 1.
G.A. Res. 1991B(XVII) and 2847(XX V).
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and population. Regional considerations also frequently play a role with certain
positions rotating among nationals of Members belonging to a certain group.?

The creation of genuine regional substructures has not been a prominent feature
in the United Nations. The five Regional Economic Commissions set up by
ECOSOC are exceptional in this respect. They work relatively independently and
are regarded as generally successful.l0 A number of Specialized Agencies have
regional offices and/or field units. UNDP has regional representatives and field
offices.

Regionalization within the United Nations has clearly served some useful
purposes. Political groupings can play an important and beneficial role in any
democratic decision-making process. They add efficiency and structure to the
complex process of commaunication, thereby facilitating compromise. Regional
distribution of seats in political organs reduces the potential for conflict in the
selection of Members and gives all groups a more secure sense of representation.

In an organization the size of the United Nations, groupings of Members are
almost certain to continue to play an important role. What is less certain, is whether
clustering will continue to be dominated by geography. To the extent that political
orientation and economic development transcend geographical regions, new group
loyalties will begin to emerge. For instance, Africa held together by its colonial past
and by widespread poverty may lose its coherence and may, one day, look more like
Asia with its infinitely more diverse political and economic landscape. A flexible
response of the United Nations system to these anticipated changes will be decisive
for maintaining its smooth functioning.

In non-political organs such as the International Court of Justice, the
International Law Commission but also the Secretariat, any benefit of regional
distribution of positions is less obvious. Regionalization may simplify the selection
process but will frequently be at the expense of personal qualification. The
representation of different legal culitures is, no doubt, a valuable element.
Nevertheless, rigid regional quotas are neither necessary nor helpful. This criticism
applies with particular force to the Secretariat where the primacy of merit over
geographical considerations, as provided for by Article 101(3) of the Charter, should
be restored. :

III. The Relationship Between Universal and Regional Bodies

Cooperation between the United Nations and regional organizations has taken a
variety of forms ranging from de facto collaboration to highly formalized and

9 The General Assembly has repeatedly criticized this practice. See, e.g., G.A. Res. 45/239, 46/232,
47/226.

10  Szasz, Willisch, ‘Regional Commissions of the United Nations’, 6 EPIL (1983) 296. Cf. also G.A.
Res. 32/197 Annex paras. 19-27. There are plans for a strengthening of the Regional Commissions,
see, e.g., G.A. Res. 46/235 and 47/212.
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permanent relationships. The most obvious formal relationship is observer status for
regional organizations with particular UN organs. The General Assembly has
granted observer status to a number of regional organizations, including the
Organization of American States (OAS) in 1948,11 the League of Arab States in
1950,12 the Organization of African Unity (OAU) in 1965,13 the European
Economic Community (EEC) in 197414 and the Conference on Security and
Cooperation in Europe (CSCE) in 1993.15

The status of a regional agency under Chapter VIII has not always been clear. 16
Some institutions such as the OAS!7 and the CSCE!® have explicitly claimed this
status. The General Assembly has recognized Chapter VIII status not only in respect
of the OAS!9 and the CSCE20 but also in respect of the League of Arab States?! and
the OAU.%2 The Security Council has actively cooperated also with a number of
other regional organizations invoking Chapter VIII.23

The General Assembly of the United Nations routinely singles out certain
regional organizations for praise emphasizing their importance, expressing the wish
for further cooperation and generally commending their activities. At the 47th and
48th Sessions, resolutions to this effect were adopted in respect of the OAU,24 the
League of Arab States,25 the OAS,26 the CSCE,27 the Latin American Economic
System,?8 the Asian-African Legal Consultative Committee?® and the Southern
African Development Community.30

11 G.A. Res. 253(1I).

12 G.A. Res. 477(V).

13 G.A.Res. 2011(XX).

14  G.A. Res. 3208(XXIX). The now defunct Council for Mutual Economic Assistance was granted
observer status at the same time. See G.A. Res. 3209(XX1X).

15. G.A Res. 48/5.

16  Cf. the dictum of the International Court of Justice in the Nicaragua judgment: ‘The Court does
not consider that the Contadora process, whatever its merits, can properly be regarded as a
“regional arrangement” for the purposes of Chapter VIII of the Charter of the United Nations’, ICJ
Reports (1984) 440. :

17 Art. 1 of the Charter of the Organization of American States of 1948, 119 UNTS 4.

18  Declaration and Decisions from Helsinki Summit, 10 July 1992, 31 ILM (1992) 1385 at 1403;
Schlotter, ‘Universalismus, Regionalismus, Kapitel VIII: Die KSZE und die Vereinten Nationen’,
41 Vereinte Nationen (1993) 137.

19  G.A Res.47/11.

20 G.A.Res. 47/10 and 48/19.

21  G.A.Res. 48/21.

22  G.A.Res. 48/25.

23 See section IV.C.2.(d) below.

24 G.A.Res. 47/148 and 48/25.

25 G.A.Res. 47/12 and 48/21.

26 G.A.Res.47/11.

27  G.A.Res. 47/10 and 48/19.

28  G.A.Res. 47/13 and 48/22.

29  G.A.Res. 47/6.

30 G.A. Res.48/173.
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In addition to these more visible forms of relationships, there are numerous other
agreements, informal contacts, communications between Secretariats, mutual
attendance at meetings and exchanges of documents.

The European Community’s unprecedented assumption of functions, hitherto
exercised by States, has led to new forms of formalized cooperation with global
organizations. In the UN system proper, cooperation among the Members of the
European Union is close but individual membership remains unaffected.3! By
contrast, the Community has all but replaced its individual Members as participants
in GATT. The other GATT Members have informaily accepted this succession of a
regional organization to the rights and duties of its members.32

This development was taken to its logical conclusion in the relationship of the
European Community to the Food and Agriculture Organization (FAO). In
November 1991, the Community was formally admitted to membership of the
global organization after FAO had amended its constitution.33 The individual EC
Members retain their respective memberships in FAO but have to share the exercise
of their rights with the regional organization.

This brief survey of some types of formalized relationships between universal
and regional institutions is nowhere near exhaustive. However, it gives an idea of
the considerable diversity of arrangements for cooperation. This diversity is likely to
increase further as interaction becomes more complex. Flexibility is an essential
aspect of inter-agency interaction. However, it should also be borne in mind that the
haphazard and unsystematic agglomeration of various types of collaboration is not
necessarily the most effective way to achieve results. Well-designed structures of
cooperation require careful planning in order to avoid duplication, waste of
resources, unnecessary competition among institutions and a bloated bureaucracy.
Carefully drafted mandates for cooperation, whether in the legal form of agreements
or otherwise, can add precision in the allocation of functions, clarify modes of
commuiication and establish clear power structures, thereby facilitating swift and
decisive action when the necessity arises. Unfortunately, international organizations,
both on the universal and the regional levels, have been prone to react to specific
situations belatedly, in a random fashion and without much forward planning. A
clearer conception of future tasks and detailed plans for synergic action carry
considerable potential for the improvement of cooperation between universal and
regional institutions.

31  See Briickner, ‘The European Community and the United Nations’, 1 EJIL (1990) 174.

32 D.M. Berrisch, Der volkerrechtliche Status der Europiischen Wirtschaftsgemeinschaft im GATT
(1992).

33  EC Official Journal C 292/8-13 of 9 November 1991; Schwob, ‘L’amendement 2 I'acte constitutif
de la FAO visant 3 permettre I’admission en qualité de membre d’organisations d’intégration
économique régionale et la Communauté économique européenne’, 29 RTDE (1993) 1.
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IV. The Allocation of Functions Between Universal and Regional
Institutions

Many, if not most, functions assigned to universal institutions are also exercised by
regional ones. The question of an optimum division of labour to achieve best results
is the most intractable problem in the relationship of universal and regional
organizations. Very little can be said by way of generalization. Different questions
require different answers and a solution that is effective for one area of international
cooperation may not work in another. Therefore, I suggest dealing briefly with three
functional areas separately, namely human rights, economic cooperation and peace
and security. -

A. Human Rights

The evolution of human rights has been among the most dramatic developments in
international law in the past decades. This development has taken place on both the
universal and the regional levels. In addition to the pertinent UN instruments, bodies
and procedures, Europe, America and Africa have devised important regional
systems. The United Nations have taken a generally positive attitude towards
regional systems supplementing their own efforts in this area and have at times
explicitly welcomed them.34 The Vienna Declaration of the 1993 UN World
Conference on Human Rights confirms that regional arrangements should reinforce
universal human rights standards and endorses efforts to strengthen these
arrangements. It even advocates the establishment of regional and subregional
arrangements where they do not already exist.35

1. Substantive Rights

A regionalization of efforts to protect human rights may be justified by a diversity of
value systems underlying the rights chosen for international protection. Whereas the
Universal Declaration of Human Rights of 1948 still proceeded from a
homogeneous and universal concept of human rights, subsequent debates have
focussed on the priority of different types of human rights and their appropriateness
for different cultures, economies and regions. This debate led to a bifurcation of
human rights culminating in the adoption of the two UN Covenants in 1966, one
dealing with economic, social and cultural rights and the other with civil and
political rights. A widespread assumption, at any rate at the time, was that Europe
and America would give priority to the latter while the developing regions of Africa
and Asia would concentrate on the former. Subsequent developments have not fully

34  See G.A. Res. 47/125 and the previous resolutions cited there.
35  United Nations World Conference on Human Rights: Vienna Declaration and Programme of
Action, 25 June 1993, I para. 37, 32 ILM (1993) 1661 at 1672.
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borne out this expectation. Thus, the ratification record is largely identical for both
Covenants.36

On the regional level, Europe and America did give priority to civil and political
rights. Instruments on economic, social and cultural rights were drafted somewhat
later. The European Convention on Human Rights of 1950 was followed by the
European Social Charter in 1961, a much weaker instrument. It is ironic that
Western Europe, the region with the highest social standards domestically, has
regarded the international protection of these rights with some diffidence. The
American Convention on Human Rights of 1969 was followed by an Additional
Protocol in the Area of Economic, Social and Cultural Rights in 1988.37 The
African Charter straddles both categories of human rights, at the same time
emphasizing certain regional characteristics such as self-determination, group
solidarity and duties of the individual 38

A perusal of the various universal and regional human rights instruments does
yield a number of variations in detail. However, no basic philosophical or
ideological divergence has appeared which would justify separate regional
developments. On the whole, the basic unity of human rights as a universal set of
standards has prevailed over cuitural relativism and regional fragmentation. Despite
some opposition from authoritarian holdouts, the 1993 Vienna Declaration reaffirms
the inherently universal character of all human rights:

All human rights are universal, indivisible and interdependent and interrélated. The
international community must treat human rights globally in a fair and equal manner, on
the same footing, and with the same emphasis. While the significance of national and
regional peculiarities and various historical, cultural and religious backgrounds must be
bome in mind, it is the duty of States, regardless of their political, economic and cultural
systems, to promote and protect all human rights and fundamental freedoms.39

2. Methods of Supervision
The raison d’étre of different regional systems for the protection of human rights
would, therefore, rest not so much on the diversity of cultures and values with

regard to the substantive rights to be protected but on certain variations in the
methods for their international supervision. An examination of universal and

36  As of 10 June 1994 the two Covenants had been ratified by 129 and 127 States respectively. The
following countries have only ratified the first (economic, social and cultural rights): Greece,
Guinea-Bissau, Honduras, Solomon Islands and Uganda. The following countries have only
ratified the second (civil and political rights): Haiti, Mozambique and United States. Source: 42
Vereinte Nationen (1994) 118.

37 28 ILM (1989) 156.

38  Benedek, ‘Durchsetzung von Rechten des Menschen und der Volker in Afrika auf regionaler und
nationaler Ebene’, 54 ZagRV (1994) 150.

39  United Nations World Conference on Human Rights: Vienna Declaration and Programme of
Action, 25 June 1993, 1. para. 5, 32 ILM (1993) 1661 at 1665. This view was subsequently
confirmed by G.A. Res. 48/119.
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